J^Ul£liC£ 


AUGir 


’49 


^xONAL4/^ 

_ t 


FEDERA 


REGISTER 


VOLUME  14  number  157 

Washington,  Tuesday,  August  16,  1949 


TITLE  7— AGRICULTURE 

Chapter  VII — Production  and  Mar¬ 
keting  Administration  (Agricultural 
Adjustment),  Department  of  Agri¬ 
culture 

|MQ-21-Tobacco,  (1950)  Burley  and 
Flue-Cured  I 

Part  725 — Burley  and  Flue-Cured 
Tobacco 

MARKETING  QUOTA  REGULATIONS,  BURLEY  AND 
FLUE-CURED  TOBACCO  1950-51  MARKETING 


YEAR 


CENSRAL 


Bee. 

725.111  Basis  and  purpose. 

725.112  Definitions. 

725.113  Extent  of  calculations  and  rule  of 

fractions. 

725.114  Instructions  and  forms. 

725.115  Applicability  of  {§  725.111  to  725.128. 

ACREAGE  ALLOTMENTS  AND  NORMAL  YIELDS  FOR 
OLD  FARMS 

725.116  Determination  of  1950  preliminary 

acreage  allotments  for  old  farms. 

726.117  1950  old  farm  tobacco  acreage  allot¬ 

ment. 

725.118  Adjustment  of  acreage  allotments 

for  old  farms. 

725.119  Reduction  of  acreage  allotment  for 

violation  of  the  marketing  quota 
regulations  for  a  prior  marketing 
year. 

725.120  Reallocation  of  allotments  released 

from  farms  removed  from  agri¬ 
cultural  production. 

725.121  Farms  subdivided  or  combined. 

725.122  Determination  of  normal  yields. 

ACREAGE  ALLOTMENTS  AND  NORMAL  YIELDS  FOR 
NEW  FARMS 

725.123  Determination  of  acreage  allotments 

for  new  farms. 

725.124  Time  for  filing  application. 

725.125  Determination  of  normal  yields. 

MISCELLANEOUS 

725.126  Determination  of  acreage  allot¬ 

ments  and  normal  yields  for  farms 
returned  to  agricultural  produc¬ 
tion. 

725.127  Approval  of  determinations  made 

under  §5  725.111  to  725.126. 

725.128  Application  for  review. 

.Al*-ority:  §§  725.111  tQ  725.128  Issued 
under  sec.  375,  52  SUt.  66;  7  U.  8.  C.  1375; 
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GENERAL 

5  725.111  Basis  and  purpose.  The 
fcirulations  contained  in  §§  725.111  to 


725.128,  are  issued  pursuant  to  the  Agii- 
tultural  Adjustment  Act  of  1938,  as 
amended,  and  govern  the  establishment 
of  1950  farm  acreage  allotments  and 
normal  yields  for  Burley  and  flue-cured 
tobacco.  The  purpose  of  the  regulations 
in  §§  725.111  to  725.128  is  to  provide  the 
procedure  for  allocating,  on  an  acreage 
basis,  the  national  marketing  quota  for 
Burley  and  flue-cured  tobacco  for  the 
1950-51  marketing  year  among  farms 
and  for  determining  normal  yields. 
Prior  to  preparing  the  regulations  in 

725.111  to  725.128,  public  notice  (14 
P.  R.  4521)  was  given  in  accordance  with 
the  Administrative  Procedure  Act  (60 
Stat.  237).  The  data,  views,  and  recom¬ 
mendations  pertaining  to  the  regulations 
in  8§  725.111  to  725.128,  which  were  sub¬ 
mitted  have  been  duly  considered  within 
the  limits  prescribed  by  the  Agricultural 
Adjustment  Act  of  1938,  as  amended. 

§  725.112  Definitions.  As  used  in 
§§  725.111  to  725.128,  and  in  all  instruc¬ 
tions,  forms,  and  documents  in  connec¬ 
tion  therewith  the  words  and  phrases  de¬ 
fined  in  this  section  shall  have  the  mean¬ 
ings  herein  assigned  to  them  unless  the 
context  or  subject  matter  otherwise 
requires. 

(a)  Committees.  (1)  "Community 
committee”  means  the  group  of  persons 
elected  within  a  community  to  Ussist  in 
the  administration  of  the  Agricultural 
Conservation  Program  in  such  com¬ 
munity. 

(2)  "County  committee”  means  the 
group  of  persons  elected  within  a  county 
to  assist  In  the  administration  of  the 
Agricultural  Conservation  Program  in 
such  county. 

(3)  “State  committee”  means  the 
group  of  persons  designated  as  the  State 
•committee  of  the  Production  and  Mar¬ 
keting  Administration  charged  with  the 
responsibility  of  administering  Produc¬ 
tion  and  Marketing  Administration  pro¬ 
grams  within  the  State. 

(b)  "Farm”  means  all  adjacent  or 
nearby  farm  land  under  the  same  owner¬ 
ship  which  is  operated  by  one  person, 
including  also: 

(1)  Any  other  adjacent  or  nearby 
farm  land  which  the  county  committee, 
in  accordance  with  instructions  issued  by 
the  Assistant  Administrator  for  Produc¬ 
tion,  Production  and  Marketing  Admin¬ 
istration,  determines  is  operated  by  the 
same  person  as  part  of  the  same  unit 
(Continued  on  p.  5039) 
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with  respect  to  the  rotation  of  crops  and 
with  workstock,  farm  machinery,  and 
labor  substantially  separate  from  that 
for  any  other  lands;  and 

(2)  Any  field-rented  tract  (whether 
operated  by  the  same  or  another  person) 
which,  together  with  any  other  land  in¬ 
cluded  in  the  farm,  constitutes  a  unit 
with  respect  to  the  rotation  of  crops. 

A  farm  shall  be  regarded  as  located  in 
the  county  in  which  the  principal  dwell¬ 
ing  is  situated,  or  if  there  is  no  dwelling 
thereon  it  shall  be  regarded  as  located  in 
the  county  in  which  the  major  portion 
of  the  farm  is  located. 

(c)  “New  farm”  means  a  farm  on 
which  tobacco  will  be  produced  in  1950 
for  the  first  time  since  1944. 

(d)  “Old  farm’’  means  a  farm  on 
which  tobacco  was  produced  in  one  or 
more  of  the  five  years  1945  through  1949. 

(e)  “Cropland”  means  farmland 
which  in  1949  was  tilled  or  was  in  regu¬ 
lar  crop  rotation,  excluding  any  land 
which  constitutes,  or  will  constitute  if 
such  tillage  is  continued,  a  wind-erosion 
hazard  to  the  community  and  also  ex¬ 
cluding  bearing  orchards  and  vineyards 
(except  the  acreage  of  cropland  therein) 
and  plowable  non-crop  open  pasture. 

(f)  “Community  cropland  factor” 
means  that  percentage  determined  by 
dividing  the  total  cropland  for  all  old 
farms  in  the  community  in  1949  into  the 
total  of  the  1949  tobacco  acreage  allot¬ 
ment  for  such  old  farms;  Provided,  That, 
if  it  Is  determined  that  the  cropland 
factors  for  all  communities  in  the  county 
are  substantially  the  same,  the  county 
committee,  with  the  approval  of  the 
State  committee,  may  consider  the  en¬ 
tire  county  as  one  community. 

(g)  “Acreage  Indicated  by  cropland” 
means  that  acreage  determined  by  mul¬ 
tiplying  the  number  of  acres  of  cropland 
In  the  farm  by  the  community  cropland 
factor. 

(h)  “Operator”  means  the  person  who 
Is  in  charge  of  the  supervision  and  con¬ 
duct  of  the  farming  operations  on  the 
entire  farm. 

(i)  “Person”  means  an  individual, 
partnership,  association,  corporation,  es¬ 
tate  or  trust  or  other  business  enterprise 
or  other  legal  entity,  and  whenever  ap¬ 
plicable,  a  State,  a  political  subdivision 
of  a  State,  or  any  agency  thereof. 

(j)  “Tobacco”  means  Burley  tobacco, 
type  31,  or  flue-cured  tobacco,  types  11, 
12, 13.  and  14.  as  classified  in  Service  and 
Regulatory  Announcement  No.  118  (7 
CFR,  Part  30)  of  the  Bureau  of  Agri¬ 
cultural  Economics  of  the  United  States 
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Department  of  Agriculture,  or  both  as 
Indicated  by  the  context. 

(k)  “Acre  of  tobacco”  means  43,560 
square  feet  of  land  devoted  to  tobacco  by 
being  uniformly  covered  with  tobacco 
plants  notwithstanding  that  the  width  of 
the  rows  of  tobacco  may  vary  from  the 
width  of  rows  which  are  customary  for 
the  kind  of  tobacco  involved  and  without 
regard  to  interplanted  crops. 

§  725.113  Extent  of  calculations  and 
rule  of  fractions.  All  acreage  allotments 
shall  be  rounded  the  nearest  one-tenth 
acre.  Fractions  of  fifty-one  thousandths 
of  an  acre  or  more  shall  be  rounded  up¬ 
ward,  and  fractions  of  five-hundredths 
of  an  acre  or  less  shall  be  dropped.  For 
example,  1.051  would  be  1.1  and  1.050 
would  be  1.0. 

§  725.114  Instructions  and  forms. 
The  Director,  Tobacco  Branch,  Produc¬ 
tion  and  Marketing  Administration,  with 
the  approval  of  the  Assistant  Administra¬ 
tor  for  Production,  Production  and  Mar¬ 
keting  Administration,  shall  cause  to  be 
prepared  and  issued  such  Instructions 
and  forms  as  may  be  deemed  necessary 
for  carrying  out  §5  725.111  to  725.128. 

§  725.115  Applicability  of  §il  725.111 
to  725.128.  Sections  725.111  to  725.128, 
shall  govern  the  establishment  of  farm 
acreage  allotments  and  normal  yields  for 
tobacco  in  connection  with  farm  market¬ 
ing  quotas  for  the  marketing  year  be¬ 
ginning  October  1,  1950,  in  the  case  of 
Burley  tobacco,  and  July  1,  1950,  in  the 
case  of  flue-cured  tobacco.  The  ap¬ 
plicability  of  §§  725.111  to  725.128,  in  the 
case  of  Burley  tobacco.  Is  contingent 
upon  the  proclamation  of  a  national 
marketing  quota  by  the  Secretary  and 
approval  thereof  by  growers  voting  in  a 
referendum  pursuant  to  section  312  of  the 
Agricultural  Adjustment  Act  of  1938,  as 
amended. 

ACREAGE  ALLOTMENTS  AND  NORMAL  YIELDS 
FOR  OLD  FARMS 

§  725.116  Determination  of  1950  pre¬ 
liminary  acreage  allotments  for  old 
farms.  The  preliminary  acreage  allot¬ 
ment  for  an  old  farm  shall  be  the  1949 
allotment  with  the  following  exceptions: 

(a)  If  the  acreage  of  tobacco  harvested 
on  the  farm  in  each  of  the  three  years 
1947-49  was  less  than  75  percent  of  the 
farm  acreage  allotment  for  each  of  such 
years,  the  preliminary  allotment  shall  be 
the  larger  of  (1)  the  largest  acreage  of 
tobacco  harvested  on  the  farm  in  any 
one  of  such  three  years,  or  (2)  the  aver¬ 
age  acreage  of  tobacco  harvested  on  the 
farm  In  the  five  years  1945-49:  Provided. 
That  any  such  preliminary  allotment 
shall  not  exceed  the  1949  allotment  for 
such  farm  or  be  less  than  0.1  acre:  And 
provided  further.  That  the  preliminary 
allotment  may  be  increased  to  as  much 
as  the  1949  allotment  if  the  county  com¬ 
mittee  determines  that  failure  to  harvest 
as  much  as  75  percent  of  the  allotted 
acreage  during  any  one  of  the  three 
years  1947-49  was  due  to  service  in  the 
armed  forces  on  the  part  of  labor  regu¬ 
larly  engaged  in  producing  tobacco  on 
the  farm  prior  to  entry  Into  the  armed 
forces. 

(b)  If  no  1949  allotment  was  estab¬ 
lished  for  the  farm,  the  preliminary  al- 
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lotment  shall  be  the  average  acreage  of 
tobacco  harvested  on  the  farm  in  the  five 
years  1945-49:  Provided,  That  such  pre¬ 
liminary  allotment  shall  not  be  less 
than  0.1  acre. 

(c)  If  the  acreage  of  tobacco  har¬ 
vested  on  the  farm  in  1949  exceeded  the 
1949  allotment  by  more  than  10  per¬ 
cent.  the  preliminary  allotment  shall  be 
the  1949  allotment  plus  one-fifth  of  the 
number  of  acres  by  which  the  harvested 
acreage  exceeded  the  1949  allotment. 

(d)  The  preliminary  allotment  shall 
not  exceed  80  percent  of  the  acreage  of 
cropland  on  the  farm. 

(e)  The  preliminary  allotments  de¬ 
termined  under  paragraphs  (b)  and  (c) 
of  this  section  shall  not  exceed  the 
smallest  of  (1)  90  percent  of  the  acreage 
indicated  by  cropland,  (2)  20  percent  of 
the  acreage  of  cropland  on  the  farm,  in 
the  case  of  flue-cured,  or  (3)  the  acreage 
capacity  of  curing  barns  located  on  the 
farm  and  suitable  for  curing  tobacco, 
which  in  the  case  of  flue-cured  tobacco 
shall  be  3.5  acres  per  barn:  Provided. 
That  no  preliminary  allotment  shall  be 
reduced  below  the  1949  allotment  because 
of  these  factors. 

§  725.117  1950  old  farm  tobacco  acre¬ 
age  allotment.  The  preliminary  allot¬ 
ments  calculated  for  all  old  farms  in  the 
State  pursuant  to  §  725.116  shall  be  ad¬ 
justed  uniformly  so  that  the  total  of 
such  allotments  plus  the  acreage  avail¬ 
able  for  adjusting  acreage  allotments 
for  old  farms  pursuant  to  §  725.118  shall 
not  exceed  the  State  acreage  allotment: 
Provided,  That  in  the  case  of  Burley  to¬ 
bacco,  any  farm  acreage  allotment  shall 
be  increased  if  necessary  to  the  smaller 
of  (a)  the  1949  allotment,  or  (b)  0.9 
acre. 

§  725.118  Adjustment  of  acreage  alot- 
ments  for  old  farms.  The  farm  acreage 
allotment  for  an  old  farm  may  be  in- 
crea.sed  within  the  limits  stated  in  para¬ 
graph  (e)  of  §  725.116,  such  limits  to  be 
applied  to  the  sum  of  the  preliminary 
allotment  and  the  increase  under  this 
section,  if  the  community  committee, 
with  the  approval  of  the  county  com¬ 
mittee.  finds  that  the  preliminary  acre¬ 
age  allotment  is  relatively  small  on  the 
basis  of  the  land,  labor,  and  equipment 
available  for  the  production  of  tobacco; 
crop-rotation  practices;  and  other  cash 
crops  produced  on  the  farm,  or  that  re¬ 
duction  of  such  allotment  under  para¬ 
graph  (a)  of  §  725.116  was  the  result  of 
abnormal  weather  conditions  or  plant 
bed  diseases:  Provided,  however.  That 
any  allotment  may  be  Increased  above 
the  limits  stated  in  paragraph  (e)  of 
§  725.116  if  the  community  committee 
and  the  county  committee  find  that  the 
preliminary  allotment  is  relatively 
smaller  In  relation  to  the  land,  labor, 
and  equipment  available  for  the  produc¬ 
tion  of  tobacco  on  the  farm  than  the 
preliminary  allotments  for  other  old 
farms  in  the  community  which  are  simi¬ 
lar  with  respect  to  such  factors.  The 
acreage  available  for  increa.sing  allot¬ 
ments  under  this  section  shall  not  ex¬ 
ceed  one-half  of  one  percent  of  the  total 
acreage  allotted  to  all  tobacco  farms  in 
the  State  for  the  1949-50  marketing 
year. 
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5  725.119  Reduction  of  acreage  allot¬ 
ment  for  violation  of  the  marketing  quota 
regulations  for  a  prior  marketing  year. 

(a)  If  tobacco  was  marketed  or  was  per¬ 
mitted  to  be  marketed  in  any  market¬ 
ing  year  as  having  been  produced  on 
any  farm  which  in  fact  was  produced  on 
a  different  farm,  the  acreage  allotments 
established  for  both  such  farms  for 
1950  shall  be  reduced  by  the  amount  of 
tobacco  so  marketed:  Provided,  That 
such  reduction  for  any  such  farm  shall 
not  be  made  if  the  county  committee  de¬ 
termines  that  no  person  connected  with 
such  farm  caused,  aided,  or  acquiesced 
in  such  marketing. 

(b)  The  operator  of  the  farm  shall 
furnish  complete  and  accurate  proof  of 
the  disposition  of  all  tobacco  produced 
on  the  farm  at  such  time  and  in  such 
manner  as  will  insure  payment  of  the 
penalty  due  and  in  the  event  of  refusal 
or  failure  for  any  reason  to  furnish  such 
proof,  the  acreage  allotment  for  the  farm 
shall  be  reduced  by  that  amount  of  to¬ 
bacco  with  respect  to  which  accurate 
proof  of  disposition  has  not  been  fur¬ 
nished:  Provided,  That  if  the  farm  op¬ 
erator  establishes  to  the  satisfaction  of 
the  county  and  State  committees  that 
failure  to  furnish  such  proof  of  disposi¬ 
tion  was  unintentional  on  his  part  and 
that  he  could  not  reasonably  have  been 
expected  to  furni.sh  accurate  proof  of 
disposition,  reduction  of  the  allotment 
will  not  be  required  if  the  failure  to  fur¬ 
nish  proof  of  disposition  is  corrected  and 
payment  of  all  additional  penalty  due  is 
made. 

(c)  Any  reduction  shall  be  made  with 
re.spoct  to  the  1950  farm  acreage  allot¬ 
ment,  provided  it  can  be  made  prior  to 
the  delivery  of  the  marketing  card  to  the 
farm  operator.  If  the  reduction  cannot 
be  so  made  effective  with  respect  to  the 
1950  crop,  such  reduction  shall  be  made 
with  respect  to  the  farm  acreage  allot¬ 
ment  next  e.stablished  for  the  farm.  This 
section  shall  not  apply  if  the  allotment 
for  any  prior  year  was  reduced  on  ac¬ 
count  of  the  .same  violation. 

(d)  The  amount  of  tobacco  involved 
in  the  violation  will  be  converted  to  an 
acreage  basis  by  dividing  such  amount 
of  tobacco  by  the  actual  yield  for  the 
farm  during  the  year  in  which  such  to¬ 
bacco  was  produced,  or,  if  the  actual 
yield  cannot  be  determined,  by  the  esti¬ 
mated  actual  yield  determined  by  the 
county  committee  for  the  farm  for  such 
year. 

§  725.120  Reallocation  of  allotments 
released  from  farms  removed  from  agri¬ 
cultural  production.  The  allotment  de¬ 
termined  or  which  would  have  been  de¬ 
termined  for  any  land  which  is  removed 
from  agricultural  production  for  any 
purpose  because  of  acquisition  by  any 
Federal,  State,  or  other  agency  having  a 
right  of  eminent  domain  shall  be  placed 
in  a  State  pool  and  shall  be  available  to 
the  State  committee  for  use  in  providing 
equitable  allotments  for  farms  owned  or 
purchased  by  owners  displaced  because 
of  acquisition  of  their  farms  by  such 
agencies.  Upon  application  to  the 
county  committee,  within  five  years  from 
the  date  of  such  acquisition  of  the  farm, 
any  owner  so  di.splaced  .shall  be  entitled 
to  have  an  allotment  for  any  other  farm 


owned  or  purchased  by  him  equal  to  an 
allotment  which  would  have  been  deter-  • 
mined  for  such  other  farm  plus  the  allot¬ 
ment  which  would  have  been  determined 
for  the  farm  so  acquired:  Provided,  That 
such  allotment  shall  not  exceed  20  per¬ 
cent  of  the  acreage  of  cropland  on  the 
farm  in  the  case  of  Burley  tobacco,  and 
50  percent  of  the  acreage  of  cropland 
on  the  farm  in  the  case  of  fiue-cured 
tobacco. 

The  provisions  of  this  section  shall  not 
be  applicable  if  (a)  there  Is  any  market¬ 
ing  quota  penalty  due  with  respect  to 
the  marketing  of  tobacco  from  the  farm 
or  by  the  owner  of  the  farm  at  the  time 
of  its  acquisition  by  the  Federal,  State, 
or  other  agency;  (b)  any  tobacco  pro¬ 
duced  on  such  farm  has  not  been  ac¬ 
counted  for  as  required  by  the  Secretary; 
or  (c)  the  allotment  next  to  be  estab¬ 
lished  for  the  farm  acquired  by  the  Fed¬ 
eral,  State,  or  other  agency  would  have 
been  reduced  because  of  false  or  improper 
identification  of  tobacco  produced  on  or 
marketed  from  such  farm. 

§  725.121  Farms  subdivided  or  com¬ 
bined.  (a)  If  land  operated  as  a  single 
farm  in  1949  will  be  operated  in  1950  as 
two  or  more  farms,  the  1950  tobacco 
acreage  allotment  determined  or  which 
otherwise  would  have  been  determined 
for  the  entire  farm  shall  be  apportioned 
among  the  tracts  in  the  same  proportion 
as  the  acreage  of  cropland  suitable  for 
the  production  of  tobacco  in  each  such 
tract  in  such  year  bore  to  the  total  num¬ 
ber  of  acres  of  cropland  suitable  for  the 
production  of  tobacco  on  the  entire  farm 
in  such  year,  except  that  If  the  farm  to 
be  subdivided  in  1950  resulted  from  a 
combination  of  two  separate  and  distinct 
farms  prior  to  a  combination  in  1945  or 
any  subsequent  year,  the  allotment  may 
be  divided  among  such  farms  in  the  same 
proportion  that  each  contributed  to  the 
farm  acreage  allotment:  Provided.  That 
with  the  recommendation  of  the  county 
committee  and  approval  of  the  State 
committee,  the  tobacco  acreage  allot¬ 
ment  determined  for  a  tract  under  the 
provisions  of  this  paragraph  may  be  in¬ 
creased  or  decreased  by  not  more  than 
the  larger  of  one-tenth  acre  or  10  per¬ 
cent  of  the  1950  acreage  allotment  de¬ 
termined  for  the  entire  farm  with  cor¬ 
responding  Increases  or  decreases  made 
in  the  acreage  allotment  apportioned  to 
the  other  tract  or  tracts. 

(b)  If  two  or  more  farms  operated 
separately  in  1949  are  combined  and  op¬ 
erated  in  1950  as  a  single  farm,  the  1950 
allotment  shall  be  the  sum  of  the  1950 
allotments  determined  for  each  of  the 
farms  composing  the  combination  or,  in 
the  case  of  Burley  tobacco,  if  smaller, 
the  allotment  determined  or  which  would 
have  been  determined  for  the  farm  as 
constituted  in  1950. 

(c)  If  a  farm  is  to  be  subdivided  In 
1950  in  settling  an  estate,  the  allotment 
may  be  divided  among  the  various  tracts 
in  accordance  with  paragraph  (a)  of  this 
section,  or  on  such  other  ba.sis  as  the 
State  committee  may  prescribe. 

§  725.122  Determination  of  normal 
yields.  The  normal  yield  for  any  old 
farm  shall  be  that  yield  which  the  county 
committee  determines  is  normal  for  the 
farm  taking  into  consideration  (a)  the 


yields  obtained  on  the  farm  during  the 
five  years  1944-48;  (b)  the  soil  and  other 
physical  factors  affecting  the  production 
of  tobacco  on  the  farm;  and  (c)  the 
yields  obtained  on  other  farms  in  the 
locality  which  are  similar  with  respect 
to  such  factors. 

ACREAGE  ALLOTMENTS  AND  NORMAL  YIELDS 
FOR  NEW  FARMS 

§  725.123  Determination  of  acreage 
allotments  for  new  farms.  The  acreage 
allotment,  other  than  an  allotment  made 
under  §  725.120,  for  a  new  farm  shall 
be  that  acreage  which  the  county  com¬ 
mittee  determines  is  fair  and  reasonable 
for  the  farm  taking  into  consideration 
the  past  tobacco  experience  of  the  farm 
operator;  the  land,  labor,  and  equip¬ 
ment  available  for  the  production  of  to¬ 
bacco;  crop-rotation  practices;  and  the 
soil  and  other  physical  factors  affecting 
the  production  of  tobacco:  Provided, 
That  the  acreage  allotment  so  deter¬ 
mined  shall  not  exceed  in  the  case  of 
Burley  tobacco  50  percent  of  the  allot¬ 
ments  for  old  Burley  farms  which  are 
similar  with  re.spect  to  land,  labor,  and 
equipment  available  for  the  production 
of  tobacco,  crop-rotation  practices,  and 
the  soil  and  other  physical  factors  af¬ 
fecting  the  production  of  tobacco;  and 
in  the  case  of  fiue-cured  tobacco,  the 
smaller  of  (a)  15  percent  of  the  cropland 
in  the  farm  including  land  Vrom  which 
a  cultivated  crop  was  harvested  in  1949 
or  (b)  75  percent  of  the  allotment  for 
old  fiue-cured  tobacco  farms  which  are 
similar  with  respect  to  land,  labor,  and 
equipment  available  for  the  production 
of  tobacco,  crop-rotation  practice,  and 
the  soil  and  other  physical  factors  affect¬ 
ing  the  production  of  tobacco. 

Notwithstanding  any  other  provision.s 
of  this  section  a  tobacco  acreage  allot¬ 
ment  shall  not  be  established  for  any 
new  farm  unless  each  of  the  following 
conditions  has  been  met; 

(1)  The  farm  operator  shall  have  had 
experience  in  growing  the  kind  of  to¬ 
bacco  for  which  an  allotment  is  re¬ 
quested  either  as  a  share  cropper,  tenant, 
or  as  a  farm  operator  during  two  of  the 
past  five  years;  Provided,  however.  That 
a  farm  operator  who  has  been  in  the 
armed  services  shall  be  deemed  to  have 
met  the  requirements  hereof  if  he  has 
had  experience  in  growing  the  kind  of 
tobacco  for  which  an  allotment  is  re¬ 
quested  during  one  year  either  within 
the  five  years  immediately  prior  to  his 
entry  into  the  armed  services  or  since  his 
discharge  from  the  armed  services. 

(2)  The  farm  operator  shall  live  on 
and  be  largely  dependent  for  his  liveli¬ 
hood  on  the  farm  covered  by  the  applica¬ 
tion. 

(3)  The  farm  covered  by  the  applica¬ 
tion  shall  be  the  only  farm  owned  or  op¬ 
erated  by  the  owner  or  farm  operator  for 
which  a  Burley  or  fiue-cured  tobacco 
allotment  is  established  for  the  1950-51 
marketing  year;  and 

(4)  The  farm  will  not  have  a  1950 
allotment  for  any  kind  of  tobacco  other 
than  that  for  which  application  is  made 
hereunder. 

The  acreage  allotments  established  as 
provided  in  this  section  shall  be  subject 
to  such  downward  adjustment  as  is  nec¬ 
essary  to  bring  such  allotments  in  line 
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with  the  total  acreage  available  for  al¬ 
lotment  to  all  new  farms.  One-half  of 
one  percent  of  the  1950  national  mar¬ 
keting  quota  shall,  when  converted  to 
an  acreage  allotment  by  the  use  of  the 
national  average  yield,  be  available  for 
establishing  allotments  for  new  farms. 
The  national  average  yield  shall  be  the 
average  of  the  several  State  yields  used 
in  converting  the  State  marketing  quota 
into  State  acreage  allotments. 

§  725.124  Time  for  filing  application. 
An  application  for  a  new  farm  allotment 
shall  be  filed  with  the  county  -committee 
prior  to  February  1, 1950,  unless  the  farm 
operator  was  discharged  from  the  armed 
services  subsequent  to  December  31, 1949, 
in  which  case  such  application  shall  be 
filed  within  a  reasonable  period  prior  to 
planting  tobacco  on  the  farm. 

§  725.125  Determination  of  normal 
yields.  The  normal  yield  for  a  new  farm 
shall  be  that  yield  per  acre  which  the 
county  committee  determines  is  normal 
for  the  farm  as  compared  with  yields  for 
other  farms  in  the  locality  on  which  the 
soil  and  other  physical  factors  affecting 
the  production  of  tobacco  are  similar. 

miscellaneous 

§  725.126  Determination  of  acreage 
allotments  and  normal  yields  for  farms 
returned  to  agricultural  production. 
(a)  Notwithstanding  the  foregoing  pro¬ 
visions  of  §§  725.111  to  725.125,  the  acre¬ 
age  allotment  for  any  farm  which  was 
acquired  by  any  Federal,  State,  or  other 
agency  having  the  right  of  eminent  do¬ 
main  for  any  purpose  and  which  is  re¬ 
turned  to  agricultural  production  in  1950 
or  which  was  returned  to  agricultural 
production  In  1949  too  late  for  the  1949 
allotment  to  be  established,  shall  be  de¬ 
termined  by  one  of  the  following 
methods : 

( 1 )  If  the  land  is  acquired  by  the  origi¬ 
nal  owner,  any  part  of  the  acreage  allot¬ 
ment  which  was  or  could  have  been 
established  for  such  farm  prior  to  its 
retirement  from  agricultural  production 
which  remains  in  the  State  pool  (ad¬ 
justed  to  reflect  the  uniform  increases 
and  decreases  in  comparable  old  farm 
allotments  since  the  farm  was  acquired) 
may  be  established  as  the  1950  allotment 
for  such  farm  by  transfer  from  the  pool, 
and  if  any  part  of  the  allotment  for  such 
land  was  transferred  by  the  original 
owner  through  the  State  pool  to  another 
farm  now  owned  by  him,  such  owner  may 
c’ect  to  transfer  all  or  any  part  of  such 
allotment  (as  adjusted)  to  the  farm 
which  is  returned  to  agricultural  produc¬ 
tion. 

(2)  If  the  land  is  acquired  by  a  person 
other  than  the  original  owner,  or  if  all 
of  the  allotment  was  transferred  through 
the  State  pools  to  another  farm  and  the 
original  owner  does  not  now  own  the 
farm  to  which  the  allotment  was  trans¬ 
ferred,  the  farm  returned  to  agricultural 
production  shall  be  regarded  as  a  new 
farm. 

(b)  The  normal  yield  for  any  such 
farm  shall  be  that  yield  per  acre  which 
the  county  committee  determines  is 
reasonable  for  the  farm  as  compared 
with  yields  for  other  farms  in  the  local¬ 
ity  on  which  the  soil  and  other  physical 


factors  affecting  the  production  of  to¬ 
bacco  are  similar. 

§  725.127  Approval  of  determinations 
made  under  §5  725.111  to  725.126.  The 
State  committee  will  review  all  allot¬ 
ments  and  yields  and  may  correct  or 
require  correction  of  any  determinations 
made  under  §§  725.111  to  725.126.  All 
acreage  allotments  and  yields  shall  be 
approved  by  the  State  committee  and  no 
official  notice  of  acreage  allotment  shall 
be  mailed  to  a  grower  until  such  allot¬ 
ment  has  been  approved  by  the  State 
committee. 

§  725.128  Application  for  review. 
Any  producer  who  is  dissatisfied  with  the 
farm  acreage  allotment  and  marketing 
quota  established  for  his  farm,  may, 
within  fifteen  days  after  mailing  of  the 
official  notice  of  the  farm  acreage  allot¬ 
ment  and  marketing  quota,  file  applica¬ 
tion  with  the  county  committee  to  have 
such  allotment  reviewed  by  a  review  com¬ 
mittee.  The  procedures  governing  the 
review  of  farm  acreage  allotment  and 
marketing  quotas  are  contained  in  the 
regulations  issued  by  the  Secretary  (7 
CITO  711)  which  are  available  at  the  office 
of  the  county  committee. 

Done  at  Washington,  D.  C..  this  11th 
day  of  August  1949.  Witness  my  hand 
and  the  seal  of  the  Department  of 
Agriculture. 

[seal]  Charles  F.  Brannan, 

Secretary  of  Agriculture. 
(F.  R.  Doc.  49-6675;  Piled,  Aug.  15,  1949; 

9:00  a.  m.] 


Chapter  VIII — Production  and  Market¬ 
ing  Administration  (Sugar  Branch), 
Department  of  Agriculture 

Subchapter  G— Determination  of  Proportionate 
Shares 

(Sugar  Determination  850.2) 

Part  850 — Domestic  Beets,  Mainland 
Cane,  Hawau,  Virgin  Islands  Sugar- 
Producing  Areas 

proportionate  shares  for  farms  for  1949 
CROP 

Pursuant  to  the  provisions  of  section 
302  of  the  Sugar  Act  of  1948,  the  follow¬ 
ing  determination  is  hereby  issued: 

§  850.2  Proportionate  shares  for  farms 
in  the  domestic  beet.  Mainland  cane. 
Hawaiian  and  Virgin  Islands  areas — 
(a)  Farm  proportionate  shares.  The 
proportionate  share  for  the  1949  crop  for 
each  farm  shall  be  as  follows: 

(1)  In  the  domestic  beet  sugar  area, 
the  number  of  acres  of  sugar  beets 
planted  thereon  for  the  production  of 
sugar  beets  to  be  marketed  (or  processed 
by  the  producer)  for  the  extraction  of 
sugar  or  liquid  sugar  during  the  1949 
crop  season: 

(2)  In  the  Mainland  cane  sugar  area, 
the  number  of  acres  planted  thereon  for 
the  production  of  sugarcane  to  be  mar¬ 
keted  (or  processed  by  the  producer)  for 
the  extraction  of  sugar  or  liquid  sugar 
during  the  1949  crop  season; 

(3)  In  Hawaii,  the  amount  of  sugar, 
raw  value,  commercially  recoverable 
from  sugarcane  grown  thereon  and  mar¬ 
keted  (or  processed  by  the  producer)  for 


the  extraction  of  sugar  or  liquid  sugar 
during  the  calendar  year  1949;  and 

(4)  In  the  Virgin  Islands,  the  amount 
of  sugar,  raw  value,  commercially  recov¬ 
erable  from  sugarcane  grown  thereon 
and  marketed  (or  processed  by  the  pro¬ 
ducer)  for  the  extraction  of  sugar  or 
liquid  sugar  during  the  1949  crop  season. 

(b)  Share  tenant,  share  cropper  and 
adherent  planter  protection.  Notwith¬ 
standing  the  establishment  of  a  propor¬ 
tionate  share  for  any  farm  under  para¬ 
graph  (a)  of  this  section,  eligibility  for 
payment  of  any  producer  of  sugarcane 
shall  be  subject  to  the  following  condi¬ 
tions: 

(1)  That  the  number  of  share  tenants, 
share  croppers  or  adherent  planters  on 
any  sugarcane  farm  shall  not  be  reduced 
below  the  number  on  such  farm  during 
the  previous  crop  year,  unless  such  re¬ 
duction  is  approved  by  the  respective 
State  Committee  or  Director  of  the  Area 
Office  of  the  Production  and  Marketing 
Administration;  and 

(2)  That  such  producer  shall  not  have 
entered  into  any  leasing  or  cropping 
agreement  for  the  purpose  of  diverting 
to  himself  or  other  producer  any  pay¬ 
ment  to  which  share  tenants,  share  crop¬ 
pers  or  adherent  planters  would  be  en¬ 
titled  If  their  leasing  or  cropping  agree¬ 
ments  for  the  previous  crop  year  were  in 
effect. 

STATEMENT  OF  BASES  AND  CONSIDERATIONS 

Requirements  of  the  Sugar  Act.  Sec¬ 
tion  302  of  the  act  provides  that  the 
amount  of  sugar  with  respect  to  which 
payment  may  be  made  shall  be  the 
amount  of  sugar  (raw  value)  commer¬ 
cially  recoverable  from  the  sugar  beets 
or  sugarcane  grown  on  a  farm  and  mar¬ 
keted  (or  processed)  for  sugar  or  liquid 
sugar  not  in  excess  of  the  proportionate 
share  established  for  the  farm.  Such 
proportionate  share  shall  be  the  farm’s 
share  of  the  quantity  of  sugar  beets  or 
sugarcane  required  to  be  processed  to 
enable  the  producing  area  to  meet  its 
quota  (and  provide  a  normal  carryover 
Inventory)  estimated  for  the  calendar 
year  during  which  the  larger  part  of  the 
sugar  from  such  crop  normally  would 
be  marketed. 

The  act  also  provides  that  the  Secre¬ 
tary  shall,  insofar  as  practicable,  protect 
the  interests  of  producers  who  are  share 
tenants,  adherent  planters  or  share  crop¬ 
pers. 

Situation  in  the  various  domestic 
sugar  areas.  In  the  beet  sugar  area, 
sugar  from  each  crop  normally  is 
marketed  during  two  calendar  years, 
with  the  major  portion  of  such  market¬ 
ings  in  the  year  following  the  beginning 
of  the  harvest.  Thus,  the  carryover  of 
sugar  from  any  crop  into  the  following 
calendar  year  may  be  a  relatively  high 
proportion  of  the  crop  and  still  not  be 
regarded  as  excessive  when  compared 
with  the  quota  for  the  calendar  year.  A 
crop  of  9,858,000  tons  of  sugar  beets  is 
indicated  for  harvest  in  1949,  according 
to  the  July  1  Crop  Production  Report  of 
the  Bureau  of  Agricultural  Economics. 
With  average  sugar  content,  such  a  crop 
will  produce  less  than  1,500,000  short 
tons  of  sugar,  raw  value.  Even  if  mar- 
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ketings  from  such  a  crop  prior  to  Jan¬ 
uary  1,  1950,  were  considerably  below 
normal,  the  resulting  carryover  would 
not  be  excessive  in  the  light  of  the  statu¬ 
tory  quota  of  1,800,000  short  tons  estab¬ 
lished  in  the  Sugar  Act  of  1948. 

In  the  Mainland  cane  area,  the  effec¬ 
tive  carryover  inventory  on  January  1, 
1949,  was  about  190,000  short  tons,  raw 
value,  leaving  about  310,000  short  tons  of 
the  1949  quota  to  be  filled  by  1949  crop 
marketings.  The  BAE  report  for  July  1 
al.so  indicates  a  cane  crop  about  17%  in 
exce.ss  of  the  1948  crop.  Sugar  produc¬ 
tion  from  this  crop  could  exceed  550,000 
short  tons  of  sugar,  raw  value.  The 
carryover  from  a  crop  of  this  size,  after 
marketings  of  300,000  to  310,000  tons  in 
1949,  would  not  "arrant  restricting  this 
crop.  It  should  be  noted,  however,  that 
should  the  carryover  reach  the  indicated 
level,  restrictive  proportionate,  shares 
may  be  necessary  in  1950  to  avoid  an  ex¬ 
cessive  carryover  at  the  end  of  that  year. 

In  Hawaii  and  the  Virgin  Islands,  the 
expected  production  of  sugar  in  1949 
together  with  sugar  in  inventory  at  the 
beginning  of  the  year  will  not  exceed  the 
respective  quotas  for  such  areas. 

Under  these  circumstances,  it  is  ap¬ 
propriate  that  proportionate  shares  for 
the  1949  crop  for  farms  in  all  of  these 
areas  be  established  at  the  level  of  actual 
marketings  of  sugar  beets  or  sugarcane. 

Protection  to  share  tenants,  share 
croppers  and  adherent  planters.  The 
provisions  ol  this  determination  relating 
to  the  protection  of  share  tenants,  share 
croppers  and  adherent  planters  are  the 
same  as  those  established  for  the  1948 
crop.  As  heretofore,  the  provisions  are 
not  made  applicable  to  the  beet  sugar 
area  where  similar  protection  cannot  be 
accorded  practicably  because  sugar  beets 
grown  on  the  average  farm  constitute 
not  more  than  one-fourth  of  the  total 
acreage  of  all  crops. 

Conclusion.  In  view  of  these  circum¬ 
stances.  I  hereby  find  and  conclude  that 
the  foregoing  determination,  which  per¬ 
mits  unlimited  marketings  of  the  indi¬ 
cated  sugar  beet  and  sugarcane  crops, 
and  which  provides  protection  to  share 
tenants,  share  croppers  and  adherent 
planters  in  the  sugarcane  areas,  will 
effectuate  the  purposes  of  section  302  of 
the  Sugar  Act  of  1948. 

(Sec.  302,  61  Stat.  930;  7  U.  S.  C.  1132) 

Issued  this  11th  day  of  August  1949. 

fsEALl  Charles  F.  Brannan, 

Secretary  of  Agriculture. 

|F.  R  Doc.  49-0674;  Filed,  Aug.  15.  1949; 

9:(X)  a.  m.l 


Chapter  IX — Production  and  Mar¬ 
keting  Administration  (Marketing 
Agreements  and  Orders),  Depart¬ 
ment  of  Agriculture 

Part  926 — Fresh  Prunes  Grown  in 
Umatilla  County,  Oreg.,  and  Walla 
Walla  and  Columbia  Counties,  Wash. 

subpart — administrative  rules 

Notice  was  published  in  the  Federal 
Register  issue  (14  F.  R.  3822)  of  July  12, 
1949,  that  consideration  was  being  given 


to  the  approval  of  proposed  admlnistra- 
tive  rules  to  be  effective  under  the  mar¬ 
keting  agreement  and  Order  No.  26  (7 
CFR  Part  926)  regulating  the  handling 
of  fresh  prunes  grown  in  Umatilla 
County.  Oregon,  and  Walla  Walla  and 
Columbia  Counties,  Washington,  issued 
pursuant  to  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended. 

After  consideration  of  all  relevant 
matters  presented.  Including  the  pro¬ 
posals  set  forth  in  the  aforesaid  notice 
which  were  submitted  by  the  Control 
Committee  (established  pursuant  to  said 
marketing  agreement  and  order  as  the 
agency  to  admini.ster  the  provisions 
thereof),  it  is  hereby  found  and  deter¬ 
mined  that  the  following  administrative 
rules  are  in  accordance  with  the  provi¬ 
sions  of  said  marketing  agreement  and 
order  and  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act;  and  said  admin¬ 
istrative  rules  are  hereby  approved : 

§  926.100  Definitions,  (a)  “Market¬ 
ing  agreement  and  order”  means  M:\i  • 
keting  Agreement  No.  77  and  Order 
No.  26  (7  CFR  Part  926),  regulating  the 
handling  of  fresh  prunes  grown  in  Uma¬ 
tilla  County,  Oregon,  and  Walla  Walla 
and  Columbia  Counties,  Washington. 

(b)  All  terms  used  in  this  subpart 
shall  have  the  same  meaning  as  when 
used  in  the  marketing  agreement  and 
order. 

§  926.101  General.  Unless  otherwise 
provided  in  the  marketing  agreement 
and  the  order,  or  required  by  the  Con¬ 
trol  Committee,  all  reports,  applications, 
submittals,  requests,  and  communica¬ 
tions  in  connection  with  the  marketing 
agreement  and  order  shall  be  addressed 
as  follows: 

Control  Committee, 

Milton,  Oregon. 

§  926.105  Exemption  certificates,  (a) 
Each  application  for  an  exemption  cer¬ 
tificate  shall  be  submitted  on  form 
“Grower  Application  for  Exemption  Cer¬ 
tificate”  which  may  be  obtained  from  the 
Control  Committee,  and  shall  contain 
the  following  information; 

(1)  The  name  and  address  of  the 
grower-applicant ; 

(2)  The  location  of  each  orchard 
from  which  prunes  are  to  be  shipped 
pursuant  to  the  exemption  certificate  re¬ 
quested; 

(3)  The  number  and  age  of  all  of  ap¬ 
plicant’s  prune  trees  and  the  estimated 
crop  therefrom; 

(4)  The  reasons  why  the  prunes  for 
which  exemption  is  requested  will  not 
meet  the  grade  requirements  then  in 
effect;  and 

(5)  The  name  of  the  handler  who  will 
ship  the  exempted  prunes. 

(b)  Upon  receipt  of  a  properly  sub¬ 
mitted  application,  the  Control  Commit¬ 
tee  shall  make,  or  cause  to  be  made,  an 
investigation  to  determine  whether  the 
applicant  Is  entitled  to  an  exemption 
certificate  and.  if  so,  the  quantity  of 
prunes  to  be  covered  by  the  exemption 
certificate.  In  the  event  the  Control 
Committee  determines  that  the  applicant 
Is  entitled  to  an  exemption  certificate.  It 
shall  issue  the  certificate.  If  the  Con¬ 
trol  Committee  determines  that  the  ap¬ 


plicant  Is  not  entitled  to  an  exemption 
certificate,  it  shall  so  advise  the  appli¬ 
cant  promptly  in  writing  and  state  the 
reasons  therefor. 

(c)  Any  grower,  who  Is  dissatisfied 
with  the  determination  of  the  Control 
Committee  regarding  his  application  for 
an  exemption  certificate,  may  file  with 
the  Control  Committee,  for  submission  to 
the  Secretary  of  Agriculture,  a  written 
appeal  together  with  a  showing  why  the 
determination  is  improper.  The  Control 
Committee  shall  promptly  submit  such 
appeal,  together  with  all  evidence  and 
data  relating  thereto,  to  the  Secretary. 

(d)  Each  exemption  certificate  issued 
shall  specify  the  name  and  addre.ss  of 
the  grower  to  whom  issued,  the  date  of 
issuance,  and  the  quantity  of  prunes 
covered  by  the  exemption  certificate. 

§  926.108  Daily  reports  of  prunes 
shipped.  During  each  period  when  any 
grade  regulation  is  in  effect  pursuant  to 
the  marketing  agreement  and  order,  each 
handler  shall  submit  a  report  daily  to  the 
Control  Committee,  on  the  form  provided 
by  the  committee,  stating  each  quantity 
of  prunes  handled  during  the  previous 
day.  Each  report  shall  also  state  the 
car  number  or  truck  license  number,  as 
the  case  may  be;  the  number  and  kind  of 
packages;  the  net  weight  of  each  quan¬ 
tity  of  prunes  handled;  and  the  number 
of  each  shipping  point  inspection  cer¬ 
tificate  is.sued  with  respect  to  each  ship¬ 
ment  of  such  prunes. 

(48  Stat.  31.  as  amended.  7  U.  S.  C.  and 
Sup.  I  601  et  seq.;  7  CFR.  Part  926) 

Issued  this  11th  day  of  August  1949, 
to  be  effective  30  days  after  publication 
in  the  Federal  Register. 

fsEALl  Charles  F.  Brannan, 

Secretary  of  Agriculture. 

(F.  R.  Doc.  49-6677;  Filed,  Aug.  15.  1949, 
9:03  a.  m.| 


(Peach  Order  I) 

Part  940 — Peaches  Grown  in  the  County 
OF  Me.sa  in  Colorado 

REGULATION  BY  GRADES  AND  SIZES 

§  940.301  Peach  Order  1 — (a)  Find¬ 
ings.  (1)  Pursuant  to  the  marketing 
agreement  and  Order  No.  40  (7  CFR,  Part 
940)  regulating  the  handling  of  peaches 
grown  in  the  County  of  Mesa  in  the  State 
of  Colorado,  effective  under  the  appli¬ 
cable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended,  and  upon  the  basis  of  the  rec¬ 
ommendations  of  the  Administrative 
Committee,  established  under  the  afore¬ 
said  marketing  agreement  and  order,  and 
upon  other  available  information,  it  is 
hereby  found  that  the  limitation  of  ship¬ 
ments  of  such  peaches,  as  hereinafter 
provided,  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
Is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice, 
engage  in  public  rule  making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
thereof  in  the  Federal  Register  (60  Stat. 
237;  5  U.  S.  C.  1001  et  seq.)  in  that,  as 
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hereinafter  set  forth,  the  time  inter¬ 
vening  between  the  date  when  informa¬ 
tion  upon  which  this  section  is  based 
became  available  and  the  time  when  this 
section  must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act 
is  insufficient;  a  reasonable  time  is  per¬ 
mitted,  under  the  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  pro¬ 
visions  hereof  effective  not  later  than 
August  12,  1949.  A  reasonable  determi¬ 
nation  as  to  the  supply  of,  and  the  de¬ 
mand  for,  such  peaches  must  await  the 
development  of  the  crop  and  adequate 
information  thereon  was  not  available  to 
the  Administrative  Committee  until  July 
27,  1949;  recommendation  as  to  the  need 
for,  and  the  extent  of,  regulation  of  ship¬ 
ments  of  such  peaches  was  made  at  the 
meeting  of  said  committee  on  July  27, 
1949,  after  consideration  of  all  informa¬ 
tion  then  available  relative  to  the  supply 
and  demand  conditions  for  such  peaches, 
at  which  time  the  recommendation  and 
supporting  information  were  submitted 
to  the  Department,  and  made  available  to 
growers  and  handlers;  August  8,  1949, 
is  the  first  day  of  the  Elberta  peach  ship¬ 
ping  season;  regulation  of  shipments  of 
peaches  in  accordance  with  the  market¬ 
ing  agreement  and  order  may  not  be 
made  effective  prior  to  the  commence¬ 
ment  of  such  season;  in  order  to  effectu¬ 
ate  the  declared  policy  of  the  act,  the 
regulation  of  peach  shipments  during  the 
present  fiscal  year  should.  Insofar  as 
practicable,  be  applicable  to  all  ship¬ 
ments  of  such  peaches  during  said  sea¬ 
son;  and  compliance  with  the  provisions 
of  this  section  will  not  require  of  han¬ 
dlers  any  preparation  therefor  which 
cannot  be  completed  by  the  effective  time 
hereof. 

(b)  Order.  (1)  During  the  period  be¬ 
ginning  at  12:01  a.  m.,  e.  s.  t.,  August  12, 
1949,  and  ending  at  the  end  of  the  last 
day  of  the  Elberta  peach  shipping  season, 
no  handler  shall  ship: 

(1)  Any  peaches  that  do  not  grade  at 
least  U.  S.  No.  1:  Provided,  That,  with  re¬ 
spect  to  ripe  peaches,  the  requirements 
of  .such  grade  shall  not  include  damage, 
other  than  serious  damage,  caused  by 
brui.ses;  or 

(ii)  Any  peaches  that  are  smaller  than 
2  inches  in  diameter:  Provided,  That  any 
lot  of  peaches  shall  be  deemed  to  be  of  a 
size  not  smaller  than  2  inches  in  diame¬ 
ter  (a)  if  not  more  than  10  percent,  by 
count,  of  the  peaches  in  such  lot  are 
smaller  than  2  inches  in  diameter  and  if 
not  more  than  15  percent,  by  count,  of 
the  peaches  contained  in  any  individual 
container  in  such  lot  are  smaller  than  2 
inches  in  diameter;  or  (b)  if  the  peaches 
in  .such  lot  are  shipped  in  peach  boxes 
and  the  peaches  are  of  a  size  not  smaller 
than  a  size  that  will  pack,  in  accordance 
with  the  specifications  of  a  standard 
pack,  a  count  of  78  peaches  in  a  peach 
box,  except  that  the  tolerance  for  varia¬ 
tions  incident  to  proper  packing,  pro¬ 
vided  in  such  pack  specifications,  shall 
not  permit  a  variation  of  more  than  4 
peaches  in  any  such  box. 

(2)  Definitions.  As  used  in  this  sec¬ 
tion,  “Elberta  peach  shipping  season,” 
"peaches,”  “handler,”  and  “ship”  shall 
have  the  same  meaning  as  when  used  in 


the  aforesaid  marketing  agreement  and 
order;  “U.  8.  No.  1,”  “diameter,”  “count,” 
and  “standard  pack”  shall  have  the  same 
meaning  as  when  used  in  the  United 
States  Standards  for  Peaches  (7  CFR 
51.312);  and  “peach  box”  shall  mean  a 
box  of  the  following  inside  dimensions: 
4‘/2"-  5"  X  IIV2"  X  16»/8". 

(48  Stat.  31,  as  amended;  7  U.  S.  C. 
and  Sup.  1  601  et  seq.;  7  CPR,  Part  940) 

Done  at  Washington,  D.  C.,  this  11th 
day  of  August  1949. 

[seal]  S.  R.  Smith, 

Director, 

Fruit  and  Vegetable  Branch. 

(F.  R.  Doc.  49-6673;  Filed.  Aug.  15.  1949; 
9:00  a.  m.| 


TITLE  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

(Docket  No.  5123) 

Part  3 — Digest  of  Cease  and  Desist 
Orders 

BANNER  MANUFACTURING  CO.,  INC.,  ETC. 

Subpart — Misbranding  or  mislabel^ 
ing:  §  3.1290  Qualities  or  properties:  Sub¬ 
part — Using  misleading  name — Goods: 
§  3.2325  Qualities  or  properties.  In  con¬ 
nection  with  the  offering  for  sale,  sale, 
and  distribution  in  commerce,  of  re¬ 
spondent’s  products  now  designated 
“Gold  Seal”  and  “Zero  Flo”,  or  any 
other  product  of  substantially  similar 
composition-  or  possessing  substantially 
similar  properties,  under  whatever  name 
sold,  (1)  representing  that  respondent’s 
products  “Gold  Seal”  and  “Zero  Flo”, 
or  any  other  product  of  substantially 
similar  composition,  are  antifreeze  prep¬ 
arations  for  use  in  the  cooling  systems 
of  internal-combustion  engines,  with¬ 
out  affirmatively  disclosing  in  a  clear  and 
conspicuous  manner,  in  immediate  con¬ 
junction  W’ith  such  representation,  that 
said  preparations  wiii  rust  and  corrode 
the  cooling  system  of  such  an  engine, 
may  clog  the  passages  in  such  cooling 
system,  and  otherwise  damage  such  en¬ 
gine;  or,  (2)  using  the  term  “anti¬ 
freeze,”  or  any  other  term  of  similar 
Import  or  meaning,  to  designate,  de¬ 
scribe,  or  refer  to  any  preparation  for 
use  in  the  cooling  systems  of  automobiles 
or  other  internal-combustion  engines 
which  has  a  calcium  chloride  base,  with¬ 
out  affirmatively  disclosing  in  a  clear 
and  conspicuous  manner,  in  immediate 
connection  or  conjunction  with  such 
term,  that  said  preparation  will  rust  and 
corrode  the  cooling  system  of  such  an 
engine,  may  clog  the  passages  in  such 
cooling  system  and  otherw’ise  damage 
such  engine;  prohibited.  (Sec.  5,  38 
Stat.  719,  as  amended  by  sec.  3,  52  Stat. 
112;  15  U.  S.  C.,  sec.  45b)  [Cease  and 
desist  order.  Banner  Manufacturing 
Company,  Inc.,  etc.,  Docket  5123,  July 
13,  1949] 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  city  of  Washington,  D.  C.,  on  the 
13th  day  of  July  A.  D.  1949, 


In  the  Matter  of  Banner  Manufacturing 

Company,  Inc.,  a  Corporation,  Trading 

as  Gold  Seal  Manufacturing  Company 

and  National  Laboratories  Company 

This  proceeding  having  been  heard  by 
the  Federal  Trade  Commi.ssion  upon  the 
complaint  of  the  Commission,  the  answer 
of  the  respondent,  testimony  and  other 
evidence  introduced  before  J.  Earl  Cox 
and  Andrew  B.  Duvall,  Trial  Examiners 
of  the  Commission  theretofore  duly 
designated  by  it,  report  upon  the  evidence 
of  Trial  Examiner  J.  Earl  Cox  and  excep¬ 
tions  filed  thereto,  report  upon  .supple¬ 
mental  evidence  of  Trial  Examiner 
Andrew  B.  Duvall,  briefs  and  supple¬ 
mental  briefs  filed  in  support  of  the 
complaint  and  in  opposition  thereto,  and 
oral  argument  of  counsel;  and  the  Com¬ 
mission  having  made  its  findings  as  to 
the  facts  and  its  conclusion  that  respond¬ 
ent  has  violated  the  provisions  of  the 
Federal  Trade  Commission  Act: 

It  is  ordered.  That  respondent.  Banner 
Manufacturing  Company,  Inc.,  a  cor¬ 
poration,  trading  as  Gold  Seal  Manufac¬ 
turing  Company  and  National  Labora¬ 
tories  Company,  or  trading  under  any 
other  trade  name,  and  its  officers,  repre¬ 
sentatives,  agents,  and  employees,  di¬ 
rectly  or  through  any  corporate  or  other 
device,  in  connection  with  the  offering 
for  sale,  sale,  and  distribution  in  com¬ 
merce,  as  “commerce”  is  defined  in  the 
Federal  Trade  Commi.ssion  Act,  of  its 
products  now  designated  “Gold  Seal”  and 
“Zero  Flo,"  or  any  other  product  of  sub¬ 
stantially  similar  composition  or  po.sses- 
sing  substantially  similar  properties, 
under  whatever  name  sold,  do  forthwith 
cease  and  desist  from: 

1.  Representing  that  its  products 
“Gold  Seal”  and  “Zero  Flo.”  or  any  other 
product  of  substantially  similar  composi¬ 
tion,  are  antifreeze  preparations  for  use 
in  the  cooling  systems  of  internal- 
combustion  engines,  without  affirma¬ 
tively  disclosing  in  a  clear  and  conspicu¬ 
ous  manner,  in  immediate  conjunction 
with  such  representation,  that  said  prep¬ 
arations  will  rust  and  corrode  the  cooling 
system  of  such  an  engine,  may  clog  the 
passages  in  such  cooling  system,  and 
otherwise  damage  such  engine. 

2.  Using  the  term  “anti-freeze,”  or  any 
other  term  of  similar  Import  or  mean¬ 
ing,  to  designate,  describe,  or  refer  to  any 
preparation  for  use  in  the  cooling  sys¬ 
tems  of  automobiles  or  other  internal- 
combustion  engines  which  has  a  calcium 
chloride  base,  without  affirmatively  dis¬ 
closing  in  a  clear  and  conspicuous  man¬ 
ner,  in  Immediate  connection  or  con¬ 
junction  with  such  term,  that  said 
preparation  will  rust  and  corrode  the 
cooling  system  of  such  an  engine,  may 
clog  the  passages  in  such  cooling  system, 
and  otherwise  damage  such  engine. 

It  is  further  ordered.  That  the  re¬ 
spondent  shall,  within  sixty  (60)  days 
after  service  upon  it  of  this  order,  file 
with  the  Commission  a  report  in  writing 
setting  forth  in  detail  the  manner  and 
form  in  which  it  has  complied  with  this 
order. 

By  the  Commission. 

[seal]  D.  C.  Daniel, 

Secretary. 

(F.  R.  Doc.  49-6652;  Filed.  Aug.  15,  1949; 

8:48  a.  m.J 
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RULES  AND  REGULATIONS 


TITLE  19— CUSTOMS  DUTIES 

Chapter  I — Bureau  of  Customs, 
Department  of  the  Treasury 

|T.  D.  62290] 

Fart  8 — Liability  for  Duties,  Entry  of 
Imported  Merchandise 

EXEMPTIONS  FROM  INVOICE  REQUIREMENTS 

Section  8.15  (a).  Customs  Regulations 
of  1943  (19  CFR,  Cum.  Supp.,  8.15  (a)), 
as  amended,  is  hereby  further  amended 
by  adding  a  new  item  numbered  31  read¬ 
ing  as  follows: 

(31)  Articles  not  exceeding  $500  in 
value,  provided  such  articles  are  not  in¬ 
tended  for  sale  or  were  not  bought  on 
commission  for  others. 

(Sec.  484,  46  Stat.  722,  sec.  12.  52  Stat. 
1083,  secs.  498,  624,  46  Stat.  728.  759;  19 
U.  S.  C.  1484.  1498,  1624) 

[seal]  Prank  Dow, 

•  Commissioner  of  Customs. 

Approved:  August  9,  1949. 

John  S.  Graham, 

Acting  Secretary  of  the  Treasury. 
|F.  R.  Doc.  49-6678;  Filed,  Aug.  15,  1949; 
9:06  a.  m.] 


|T.  D.  62291] 

Part  16 — Liquidation  of  Duties 

CONVERSION  or  URUGUAYAN  PESO 

Reference  is  made  to  cases  in  which 
apiM'aisement  has  been  withheld  or  liqui¬ 
dation  has  been  suspended  pending  the 
determination  of  the  proper  rate  or  rates 
for  the  Uruguayan  peso  for  customs  pur¬ 
poses. 

The  Federal  Reserve  Bank  of  New  York 
certified  two  rates  for  the  Uruguayan 
peso,  one  designated  as  the  “Controlled” 
rate  and  the  other  designated  as  the 
*‘Non-controlled”  rate,  during  the  period 
commencing  June  22,  1939,  and  continu¬ 
ing  to  July  30,  1948.  The  “Controlled” 
rate  was  the  higher  rate  (i.  e.,  showed 
the  higher  amount  of  United  States 
money  as  equivalent  to  the  Uruguayan 
peso). 

For  the  period  commencing  on  July  31, 
1948,  and  continuing  to  date,  the  Federal 
Reserve  Bank  has  certified  for  all  dates 
on  and  after  October  18,  1948,  and  has 
stated  that  it  will  certify  upon  request 
for  earlier  dates,  four  rates  for  the  Uru¬ 
guayan  peso,  which  rates  are  without 
descriptive  titles  but  are  Identified  by  the 
letters  (a),  (b),  (c),  and  (d),  with  a  no¬ 
tation  that  the  application  of  the  rates 
depends  upon  the  type  of  merchandise. 

It  is  understood  that  Uruguay  has  had 
some  form  of  foreign  exchange  control 
since  1931.  Between  that  time  and  the 
beginning  of  the  period  for  which  dual 
rates  for  the  peso  w’ere  certified  by  the 
Federal  Reserve  Bank  of  New  York,  vari¬ 
ous  decrees  and  regulations  were  i.ssued 
by  the  Uruguayan  authorities  under 
which  foreign  exchange  received  for  ex¬ 
ports  from  Uruguay  was  required  to  be 
sold  to  authorized  Uruguayan  banks.  It 
appears  that  during  the  period  of  dual¬ 
rate  certifications,  exporters  (with  .some 
possible  exceptions  hereinafter  men¬ 


tioned)  were  required  to  sell  the  foreign 
exchange  obtained  in  payment  for  their 
exports  in  whole  or  in  part  at  a  rate  cor¬ 
responding  to  the  “Controlled”  rate  as 
certified. 

It  is  understood  from  available  infor¬ 
mation  that  the  foreign  exchange  ob¬ 
tained  for  exports  of  most  of  the  basic 
products  of  Uruguay,  including  wool, 
meat,  hides,  etc.,  was  required  to  be  sold 
at  the  “Controlled”  rate,  and  that  vari¬ 
ous  percentages  of  the  foreign  exchange 
obtained  from  exports  of  other  commodi¬ 
ties  were  required  to  be  sold  at  the  “Con¬ 
trolled”  rate  w’hile  the  remaining  per¬ 
centages  were  permitted  to  be  sold  at  the 
“Non-controlled”  rate.  There  is  also  in¬ 
formation  indicating  that  exporters  of 
some  commodities,  probably  including 
some  agricultural  products  such  as  truck 
crops,  jerked  beef,  wheat  flour,  oils,  etc., 
during  some  parts  of  the  period  involved, 
were  permitted  to  sell  all  the  foreign  ex¬ 
change  received  for  such  exports  at  the 
“Non-controlled”  rate.  However,  the 
Department  does  not  have  definite  infor¬ 
mation  as  to  the  types  of  commodities  for 
which  all  foreign  exchange  was  required 
to  be  sold  at  the  “Controlled”  rate,  or 
the  various  percentages  of  the  exchange 
received  for  other  commodities  which 
were  required  or  permitted  to  be  sold  at 
the  “Controlled”  rate  or  the  “Non- 
controlled”  rate,  or  as  to  the  types  of 
commodities  for  which  all  the  exchange 
was  permitted  to  be  sold  at  the  “Non- 
controlled”  rate.  It  appears  that  the 
applicable  rate  or  rates  of  exchange 
varied  widely  from  time  to  time  and  from 
commodity  to  commodity,  depending 
upon  the  nature  of  the  exported  product. 
The  varying  requirements-  of  the  Uru¬ 
guayan  Government  are  not  sufficiently 
well  known  to  warrant  instructions  other 
than  the  general  instructions  set  forth 
below. 

A  decree  of  the  Uruguayan  Govern¬ 
ment  of  June  10.  1948,  provided  for  four 
rates  of  exchange  for  the  conversion  of 
dollars  obtained  for  exports  of  genuinely 
Uruguayan  national  or  nationally  manu¬ 
factured  products.  It  is  understood  that 
the  four  rates  certified  by  the  Federal 
Reserve  Bank  of  New  York  for  the  period 
commencing  on  July  31, 1948,  and  desig¬ 
nated  “(a)”,  “(b)”,  “(c)”.  and  “(d)", 
correspond  to  the  four  rates  provided  for 
in  said  Uruguayan  decrees  of  June  10, 
1948.  There  are  lists  of  commodities  to 
which  these  four  rates  are  applicable,  but 
the  Treasury  Department  does  not  have 
complete,  accurate,  and  up-to-date  in¬ 
formation  as  to  the  commodities  in¬ 
cluded  in  such  lists. 

It  appears  that  there  may  be  cases  of 
exportations  during  the  above-men¬ 
tioned  periods  in  which  the  rate  or  com¬ 
bination  of  rates  used  in  connection  with 
the  pa3'ment  for  certain  costs,  charges, 
or  expenses  differed  from  the  rate  or 
combination  of  rates  used  in  connection 
with  the  payment  for  the  merchandise. 

In  the  case  of  any  importation  of  mer¬ 
chandise  exported  from  Uruguay  on  or 
after  June  22,  1939,  and  prior  to  July  31, 
1948,  in  which  appraisement  has  been 
withheld  or  liquidation  suspended  pend¬ 
ing  the  determination  of  a  proper  rate  or 
rates  for  the  Uruguayan  peso  for  customs 
purposes,  the  appraiser  and  collector 
shall  proceed,  respectively,  with  the  ap¬ 


praisement  and  liquidation  according  to 
the  following  procedure,  subject  to  the 
requirements  and  conditions  outlined 
below : 

1.  No  rate  of  exchange  shall  be  used 
for  customs  purposes  under  these  in¬ 
structions  except  a  rate  or  rates  certified 
by  the  Federal  Reserve  Bank  of  New 
York  for  the  date  of  exportation  of  the 
merchandise,  unless  there  is  a  proclaimed 
value  for  Uruguayan  currency  which 
varies  by  less  than  5  per  cent  from  any 
certified  rate  otherwise  applicable.  If 
there  is  a  proclaimed  value,  it  shall  be 
used  in  lieu  of  any  certified  rate  other¬ 
wise  applicable  from  which  such  pro¬ 
claimed  value  varies  by  less  than  5  per 
cent. 

2.  Where  the  appraisement  is  to  be 
made  in  Uruguayan  currency,  the  ap¬ 
praiser  shall  designate  in  his  report  to 
the  collector  the  class  or  classes  of  cur¬ 
rency  in  which  appraisement  is  made  by 
using  the  terms  applied  to  the  currency 
of  Uruguay  by  the  Federal  Reserve  Bank 
of  New  York,  namely,  “Controlled”  pesos 
or  “Non-controlled”  pesos,  as  the  case 
may  be.  If  both  classes  are  used  on  a 
percentage  basis,  the  percentage  of  each 
shall  be  indicated  clearly. 

3.  For  all  purposes  of  appraisement 
and  assessment  of  duties,  the  amount  of 
any  value  expressed  in  pesos  shall  be 
considered  to  consist  of  “Controlled” 
pesos  for  the  percentage  of  the  foreign 
exchange  which  the  appraiser  or  collector 
is  satisfied,  from  information  in  his  own 
files,  information  obtained  and  presented 
to  him  by  the  importer,  or  information 
obtained  by  him  from  other  sources, 
represents  the  percentage  required  to  be 
sold  or  surrendered  at  the  “Controlled” 
rate  under  the  Uruguayan  decrees  or  reg¬ 
ulations  pertinent  to  the  particular  class 
of  commodity  on  the  date  of  exportation, 
and  shall  be  considered  to  consist  of 
“Noncontrolled”  pesos  for  the  remaining 
percentage,  where  it  is  established  to  the 
satisfaction  of  the  appraiser  or  collector 
that  the  “Noncontrolled”  rate  was  per¬ 
missible  for  the  remaining  percentage; 
or  shall  be  considered  to  consist  entirely 
of  “Controlled”  pesos  or  “Noncontrolled” 
pesos,  respectively,  where  it  is  establLshed 
that  all  the  exchange  was  required  to  be 
sold  at  the  “Controlled”  rate  or  was  per¬ 
mitted  to  be  sold  at  the  “Noncontrolled” 
rate;  and  the  rate  or  rates  certified  by 
the  Federal  Reserve  B.ink  of  New  York 
for  the  class  or  classes  of  currency  in 
which  .such  value  has  been  established 
shall  be  used;  except  that: 

(a)  If  the  appraiser  or  collector  has 
credible  information  that  the  rate  or 
combination  of  rates  which  would  other¬ 
wise  be  applicable  under  this  paragraph 
W'as  not  required  or  permitted,  as  the 
case  may  be.  under  the  Uruguaj'an  de¬ 
crees  or  regulations  to  be  u.sed  uniformly 
during  any  period  in  connection  with  the 
payment  for  all  merchandise  of  the  type 
Involved,  appraisement  shall  be  with¬ 
held  and  liquidation  shall  be  suspended 
as  to  all  merchandi.se  of  the  type  involved 
exported  to  the  United  Slates  during  the 
period  Involved; 

(b)  If  the  appraiser  or  collector  has 
credible  Information  that  a  rate  or  com¬ 
bination  of  rates  not  used  in  pajment  for 
the  merchandi.<5e  was  used  in  payment  of 
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costs,  charges,  or  expenses,  the  currency 
conversions  for  the  exchange  covering 
payment  for  the  merchandise  and  for 
the  exchange  covering  such  costs, 
charges,  or  expenses  shall  be  calculated 
separately.  If  the  costs,  charges,  or  ex¬ 
penses  are  dutiable  they  shall  be  calcu¬ 
lated  according  to  the  rules  stated  above, 
and  in  the  event  that  any  rate  used  in 
payment  of  such  dutiable  costs,  charges, 
or  expenses  was  a  rate  not  certified  by 
the  Federal  Reserve  Bank  appraisement 
shall  be  withheld  and  liquidation  sus¬ 
pended.  In  deducting  non-dutiable  costs, 
charges,  or  expenses,  the  conversion  of 
the  foreign  exchange  shall  be  at  the  rate 
or  rates  actually  used  in  payment  of  such 
costs,  charges,  or  expenses,  whether  or 
not  certified  by  the  Federal  Reserve  Bank. 
Whenever  appraisement  is  withheld  or 
liquidation  suspended  a  detailed  report 
shall  be  transmitted  immediately  to  the 
Bureau  of  Customs. 

In  the  case  of  any  importation  of  mer¬ 
chandise  exported  from  Uruguay  on  or 
after  July  31,  1948,  in  which  appraise¬ 
ment  has  been  withheld  or  liquidation 
suspended  pending  the  determination  of 
a  proper  rate  or  rates  for  the  Uruguayan 
peso,  the  appraiser  and  collector  shall 
proceed,  respectively,  with  the  appraise¬ 
ment  and  liquidation  according  to  the 
following  procedure: 

1.  No  rate  of  exchange  shall  be  used 
for  customs  purposes  under  these  in¬ 
structions  except  a  rate  or  rates  certified 
by  the  Federal  Reserve  Bank  of  New 
York  for  the  date  of  exportation  of  the 
merchandise,  unless  there  is  a  proclaimed 
value  for  Uruguayan  currency  which 
varies  by  less  than  5  percent  from  any 
certified  rate  otherwise  applicable.  If 
there  is  a  proclaimed  value,  it  shall  be 
used  in  lieu  of  any  certified  rate  other¬ 
wise  applicable  from  which  such  pro¬ 
claimed  value  varies  by  less  than  5  per¬ 
cent. 

2.  Where  the  appraisement  is  to  be 
made  in  Uruguayan  currency  the  ap¬ 
praiser  shall  designate  in  his  report  to  the 
collector  the  class  or  classes  of  currency 
in  which  appraisement  is  made  by  using 
the  designations  applied  to  the  currency 
of  Un’guay  by  the  Federal  Reserve  Bank 
of  New  York,  namely,  “(a) ,”  “(b) ,“  “(c) ,” 
or  “(d),”  as  the  case  may  be. 

3.  For  all  purposes  of  appraisement 
and  assessment  of  duties,  the  amount  of 
any  value  established  in  pesos  shall  be 
considered  to  consist  of  the  class  of  pesos, 
namely,  “(a),”  “(b),”  “(c).”  or  “(d),” 
which  the  appraiser  or  collector  is  satis¬ 
fied,  from  information  in  his  own  files, 
information  obtained  and  presented  to 
him  by  the  importer,  or  information  ob¬ 
tained  from  other  sources,  is  applicable 
under  the  above-mentioned  decree  of 
June  10, 1948,  or  any  other  applicable  de¬ 
cree  to  the  type  of  merchandise  involved, 
and  the  rate  certified  by  the  Federal  Re¬ 
serve  Bank  for  that  class  of  pesos  shall 
be  used;  except  that: 

(a)  If  the  appraiser  or  collector  has 
credible  information  that  the  rate  that 
would  otherwise  be  applicable  under  this 
paragraph  was  not  applicable  under  the 
Uruguayan  decrees  or  regulations  uni¬ 
formly  during  any  period  in  connection 
with  the  payment  for  all  merchandise  of 
the  type  involved,  or  that  the  merchan¬ 
dise  is  not  Uruguayan  national  or  na- 
No.  157 - 2 


tlonally  manufactured  merchandise,  ap¬ 
praisement  shall  be  withheld  and  liqui¬ 
dation  shall  be  suspended  as  to  all  mer¬ 
chandise  of  the  type  involved  during  the 
period  Involved. 

(b)  If  the  appraiser  or  collector  has 
credible  information  that  a  rate  or  com¬ 
bination  of  rates  not  used  in  payment  for 
the  merchandise  was  used  in  payment  of 
costs,  charges,  or  expenses,  the  currency 
conversions  for  the  exchange  covering 
payment  for  the  merchandise  and  for  the 
exchange  covering  such  costs,  charges, 
or  expenses  shall  be  calculated  separately. 
If  the  costs,  charges,  or  expenses  are 
dutiable  they  shall  be  calculated  accord¬ 
ing  to  the  rules  stated  above,  and  in  the 
event  that  any  rate  used  in  payment  of 
such  dutiable  costs,  charges,  or  expenses 
was  a  rate  not  certified  by  the  Federal 
Reserve  Bank  appraisement  shall  be 
withheld  and  liquidation  suspended.  In 
deducting  nondutiable  costs,  charges,  or 
expenses,  the  conversion  of  the  foreign 
exchange  shall  be  at  the  rate  or  rates 
actually  used  in  payment  of  such  costs, 
charges,  or  expenses,  whether  or  not  cer¬ 
tified  by  the  Federal  Reserve  Bank. 
Whenever  appraisement  is  withheld  or 
liquidation  suspended  a  detailed  report 
shall  be  transmitted  immediately  to  the 
Bureau  of  Customs. 

When  information  regarding  the  Uru¬ 
guayan  currency  conversion  practices 
necessary  to  comply  with  the  instructions 
contained  herein  is  not  available  at  a  port 
other  than  New  York,  the  appraiser  or 
collector  shall  request  the  Customs  In¬ 
formation  Exchange,  201  Varick  Street, 
New  York  14,  New  York,  to  furnish  such 
pertinent  information  as  may  be  avail¬ 
able. 

It  is  realized  that  many  cases  may 
arise  in  which  there  is  not  available 
locally  or  through  the  Customs  Informa¬ 
tion  Exchange  sufficient  information 
from  which  to  determine  definitely  the 
rate  or  percentages  of  rates  applicable 
under  the  Uruguayan  laws  and  regula¬ 
tions  to  the  importation  involved.  The 
appraiser  or  collector  shall  determine  in 
each  case  whether  the  facts  warrant  ap¬ 
praisement  and  liquidation  in  accord¬ 
ance  with  the  instructions  herein  or 
whether  action  shall  be  suspended  and  a 
report  submitted  to  the  Bureau  of  Cus¬ 
toms. 

For  the  periods  from  June  22,  1939,  to 
July  30. 1948,  and  from  November  5, 1948, 
to  date,  the  highest  certified  rate  (i.  e., 
the  rate  showing  the  highest  amount  of 
United  States  money  per  peso)  has  been 
published  in  the  Treasury  Decisions,  and 
for  the  intervening  period  the  highest 
certified  rate  has  been  circularized  by 
the  Customs  Information  Exchange.  All 
the  certified  rates  for  these  periods  will 
be  published  in  a  Customs  Information 
Exchange  circular  in  the  near  future. 
Following  the  issuance  of  these  instruc¬ 
tions,  all  the  rates  certified  by  the  Fed¬ 
eral  Reserve  Bank  will  be  published  in 
the  Treasury  Decisions. 

Where  at  the  time  of  making  entry  or 
upon  the  acceptance  of  an  amended  en¬ 
try,  information  is  presented  to  the  col¬ 
lector,  or  is  in  his  possession,  which 
establishes  to  his  satisfaction  the  rate  or 
percentages  of  rates  for  the  particular 
Importation  In  accordance  with  the 
pertinent  requirements  of  these  instruc- 
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tlons,  deposit  of  estimated  duties  or  of 
supplemental  estimated  duties  calculated 
In  accordance  with  that  information 
shall  be  accepted. 

Section  16.4  (c).  Customs  Regulations 
of  1943  (19  CPR,  Cum.  Supp.,  16.4  (c) ),  is 
hereby  amended  by  adding  “Uruguayan 
pesos”  to  the  list  of  foreign  currencies 
for  which  Instructions  have  been  Issued 
under  section  522  (c)  of  the  Tariff  Act  of 
1930  (31  U.  S.  C.  372  (c) )  and  by  placing 
opposite  such  addition  the  number  and 
date  of  this  Treasury  decision  and  the 
Federal  Register  citation  thereof. 

(R.  S.  251,  secs.  505,  624,  46  Stat.  732,  759, 
sec.  522.  46  Stat.  739;  19  U.  S.  C.  66.  1505, 
1624,  31  U.  S.  C.  372) 

Notice  of  the  proposed  issuance  of  the 
foregoing  instructions  was  publi.shed  in 
the  Federal  Register  on  Friday,  April  29, 
1949  (14  P.  R.  2107),  pursuant  to  section 
4  of  the  Administrative  Procedure  Act 
(5  U.  S.  C.  1003).  The  basis  of  the  in¬ 
structions  is  .section  522  of  the  Tariff  Act 
of  1930  (31  U.  S.  C.  372)  as  construed  by 
the  courts,  and  their  purpose  is  to  pro¬ 
vide  instructions  for  applying  multiple 
rates  of  exchange  certified  by  the  Federal 
Reserve  Bank  of  New  York  for  currency 
conversion  for  the  asse.ssment  and  collec¬ 
tion  of  customs  duties.  The.se  instruc¬ 
tions  shall  be  effective  on  the  date  of 
publication  in  the  Federal  Register,  the 
delayed  effective  date  requirements  of 
section  4  (c)  of  the  Administrative  Pro¬ 
cedure  Act  being  dispensed  with  becau.se 
the  instructions  relate  to  action  to  be 
taken  by  customs  officers  and.  although 
affecting  rights  of  Intere.sted  persons,  do 
not  require  any  action  to  be  taken  by 
such  persons. 

[SEALl  G.  H.  Griffith, 

Acting  Commissioner  of  Customs, 

Approved:  August  4.  1949. 

John  S.  Graham. 

Acting  Secretary  of  the  Treasury. 

(P.  R.  Doc.  49-6679;  Filed,  Aug.  15,  1949; 

9:06  a.  m.] 


TITLE  2A — HOUSING  AND 
HOUSING  CREDIT 

Chapter  VIII — Office  of  Housing 
Expediter 

[Controlled  Housing  Rent  Reg.,  Arndt.  150] 

Part  825 — Rent  Regulations  Under  the 
Housing  and  Rent  Act  of  1947,  as 
Amended 

FLORIDA,  OREGON,  SOUTH  CAROLINA,  AND 
TEXAS 

The  Controlled  Housing  Rent  Regula¬ 
tion  (§§  825.1  to  825.12)  is  amended  in 
the  following  respects. 

1.  Schedule  A,  Item  59,  is  amended  to 
read  as  follows: 

(59)  [Revoked  and  decontrolled.] 

This  decontrols  from  §§  825.1  to  825.12 
(1)  the  City  of  Lake  City  in  Columbia 
County,  Florida,  a  portion  of  the  Lake 
City,  Florida,  Defense  -  Rental  Area, 
based  on  a  resolution  submitted  in  ac¬ 
cordance  with  section  204  (j)  (3)  of  the 
Housing  and  Rent  Act  of  1947,  as 
amended,  and  (2)  the  remainder  of  the 
said  Defense-Rental  Area,  on  the  Hous- 
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Ing  Expediter's  own  initiative  in  accord¬ 
ance  with  section  204  (c)  of  said  act. 

2.  Schedule  A,  Item  254,  is  amended  to 
read  as  follows: 

(254)  (Revoked  and  decontrolled.] 

This  decontrols  from  S§  825.1  to  825.12 

(1)  the  City  of  Medford  in  Jackson 
County,  Oregon,  a  portion  of  the  Med¬ 
ford,  Oregon,  Defense- Rental  Area,  based 
on  a  resolution  submitted  in  accordance 
with  section  204  (j)  (3)  of  the  Housing 
and  Rent  Act  of  1947,  as  amended,  and 

(2)  the  remainder  of  said  Defense- Rental 
Area,  on  the  Housing  Expediter’s  own 
initiative  in  accordance  with  section  204 

(c)  of  said  act. 

3.  Schedule  A,  Item  278,  is  amended  to 
describe  the  counties  in  the  Defense- 
Rental  Area  as  follows: 

jexington,  except  the  Town  of  Cayce;  and 
Richland. 

Sumter. 

Florence. 

This  decontrols  from  SI  825.1  to  825.12 
the  Town  of  Cayce  in  Lexington  County. 
South  Carolina,  a  portion  of  the  Colum¬ 
bia,  South  Carolina.  Defense-Rental 
Area,  based  on  a  resolution  submitted  in 
accordance  with  section  204  (j)  (3)  of 
the  Housing  and  Rent  Act  of  1947,  as 
amended. 

4.  Schedule  A.  Item  324,  is  amended 
to  read  as  follows: 

( 324 )  I  Revoked  and  decontrolled,  j 

This  decontrols  from  §§  825.1  to  825.12 
the  entire  Marshall,  Texas,  Defense- 
Rental  Area,  consisting  of  the  Counties 
of  Upshur,  Morris.  Camp  and  Marion,  all 
In  Texas,  on  the  Housing  Expediter’s 
own  initiative  in  accordance  with  section 
204  (c)  of  the  Housing  and  Rent  Act  of 
1947,  as  amended. 

(Sec.  204  (d),  61  Stat.  197,  as  amended, 
62  Stat.  37,  94,  Pub.  Law  31,  81st  Cong.; 
50  U.  S.  C.  App.  1894  (d).  Applies  sec. 
204,  61  Stat.  197,  as  amended  by  62  Stat. 
37,  94.  Pub.  Law  31,  81st  Cong.;  50  U.  S  .C. 
App.  1894) 

This  amendment  shall  become  effective 
August  11.  1949. 

Lssued  this  11th  day  of  August  1949. 

Tighe  E.  Woods, 
Housing  Expediter. 

(F.  R.  Doc.  49-6553;  Piled.  Aug.  16.  1940; 
9:05  a.  m.] 


(Controlled  Rooms  In  Rooming  Houses  and 
Other  Establishments  Rent  Reg.,  Arndt. 
146] 

Part  825 — Rent  Regulations  Under  the 
Housing  and  Rent  Act  of  1947,  as 
Amended 

FLORIDA,  OREGON,  SOUTH  CAROLINA,  AND 
TEXAS 

The  Rent  Regulation  for  Controlled 
Rooms  in  Rooming  Houses  and  Other 
Establishments  (11  825.81  to  825.92)  is 
hereby  amended  in  the  following 
respects : 

1.  Schedule  A,  Item  59,  is  amended  to 
read  as  follows: 

(59)  (Revoked  and  decontrolled.] 

This  decontrols  from  §1  825.81  to 
825.92  (1)  the  City  of  Lake  City  in  Co¬ 


lumbia  County,  Florida,  a  portion  of  the 
Lake  City,  F7orida,  Defense-Rental  Area, 
based  on  a  resolution  submitted  in  ac¬ 
cordance  with  section  204  (J)  (3)  of  the 
Housing  and  Rent  Act  of  1947,  as 
amended,  and  (2)  the  remainder  of  the 
said  Defense-Rental  Area,  on  the  Hous¬ 
ing  Expediter’s  own  initiative  in  accord¬ 
ance  with  section  204  (c)  of  said  act. 

2.  Schedule  A,  Item  254,  is  amended  to 
read  as  follows: 

(254)  (Revoked  and  decontrolled.] 

This  decontrols  from  II  825.81  to  825.92 

(1)  the  C^ty  of  Medford  in  Jackson 
County,  Oregon,  a  portion  of  the  Med¬ 
ford,  Oregon,  Defense-Rental  Area,  based 
on  a  resolution  submitted  in  accordance 
with  section  204  (j)  (3)  of  the  Housing 
and  Rent  Act  of  1947,  as  amended,  and 

(2)  the  remainder  of  said  Defense-Rental 
Area,  on  the  Housing  Expediter’s  own 
initiative  in  accordance  with  section  204 
(c)  of  said  act. 

3.  Schedule  A,  Item  278,  is  amended  to 
describe  the  counties  in  the  Defense- 
Rental  Area  as  follows: 

Lexington,  except  the  Town  of  Cayce;  and 
Richland. 

Sumter, 

Florence. 

This  decontrols  from  II  825.81  to  825.92 
the  Town  of  Cayce  in  Lexington  County, 
South  Carolina,  a  portion  of  the  Colum¬ 
bia,  South  Carolina,  Defense-Rental 
Area,  based  on  a  resolution  submitted  in 
accordance  with  section  204  (j)  (3)  of 
the  Housing  and  Rent  Act  of  1947,  as 
amended. 

4.  Schedule  A,  Item  324,  is  amended  to 
read  as  follows: 

(324)  (Revoked  and  decontrolled.] 

This  decontrols  from  ||  825.81  to  825.92 
the  entire  Marshall,  Texas  Defense- 
Rental  Area,  consisting  of  the  Counties 
of  Upshur,  Morris,  Camp  and  Marion,  all 
in  Texas,  on  the  Housing  Expediter’s  own 
initiative  in  accordance  with  section  204 
(c)  of  the  Housing  and  Rent  Act  of  1947, 
as  amended. 

(Sec.  204  (d).  61  Stat.  197,  as  amended. 
62  Stat.  37,  94,  Pub.  Law  31,  81st  Cong.; 
50  U.  S.  C.  App.  1894  (d).  Applies  sec. 
204,  61  Stat.  197,  as  amended.  62  Stat. 
37,  94.  Pub.  Law  31,  81st  Cong.;  50  U.  S.  C. 
App.  1894) 

This  amendment  shall  become  effective 
August  11,  1949. 

Issued  this  11th  day  of  August  1949. 

Tighe  E.  Woods, 
Housing  Expediter. 

(P.  R.  Doc.  49-6654;  Piled,  Aug.  15,  194'*; 
9:05  a.  m.] 

TITLE  32— NATIONAL  DEFENSE 

Chapter  V — Department  of  the  Army 

Subchapter  F  Personnel 

Part  573 — Appointment  of  Commis¬ 
sioned  Officers,  Warrant  Officers, 

AND  C^HAPLAINS 

OFFICERS  APPOINTED  IN  ARMY  OF  THE 
UNITED  STATES  UNDER  PROVISIONS  OF 
ACT  OF  SEPTEMBER  22,  1941 

Sections  573.200  to  673.218,  inclusive, 
subject  as  above,  are  rescinded. 


[DA  ar.  90.  19491  (R.  S.  161;  5  U.  S.  C. 
22) 

tsEALl  Edward  P.  Witsell, 

Major  General, 

The  Adjutant  General. 

(P.  R.  Doc.  49-6647;  Piled,  Aug.  16.  1949; 
8:47  a.  m.] 


Chapter  VII — Department  of  the 
Air  Force 

Subchapter  G — Personnel 

Part  874 — Enlistment  of  Aviation 
Cadets 

Regulations  contained  in  II  874.1  to 
847.8,  inclusive  (13  F.  R.  7430)  are  hereby 
revised  to  read  as  follows: 

Sec. 

874.1  Requirements. 

874.2  Inellglbles. 

874.3  Applications. 

874.4  Examinations. 

874.5  Deferment  from  Selective  Service. 
874<.6  Selection  and  enlistment. 

874.7  Training. 

874.8  Appointment  and  commission. 

874.9  Background  investigation. 

874.10  Termination  of  status  as  aviation 

cadet. 

874.11  Disposition  of  graduates. 

874.12  Forms  and  information. 

874.13  Location  of  Aviation  Cadet-OflQccr 
Candidate  examining  boards. 

Authoritt:  §$  874.1  to  874.13  (with  excep¬ 
tion  cited  in  parentheses  following  section 
affected),  issued  under  secs.  1,  3,  4,  55  Stat. 
239,  240,  secs.  207  (f),  208  (e),  61  Stat.  503, 
504;  10  U.  S.  C.  297a,  299,  304,  304b,  6  U.  S.  C. 
Sup.  II,  626  (f),  626c  (e).  Transfer  Order  21, 
Sept.  4,  1948,  13  F.  R.  5383. 

Derivation:  AFL  51-4,  July  7,  1949;  AFR 
35-28,  Jan.  19,  1949;  AFR  50-3,  Jan.  1,  1949. 

§  874.1  Requirements — (a)  Eligibility. 
Any  United  States  male  citizen  residing 
in  the  continental  United  States  or  one 
of  Its  territories  is  eligible  to  apply  for 
appointment  or  enlistment  as  an  aviation 
cadet. 

(b)  Age.  Applicants  must  be  between 
20  and  26 ‘-i  years  of  age  at  the  time  of 
making  application.  Qualified  appli¬ 
cants  will  not  be  entered  Into  training 
after  passing  their  27th  birthday. 

(c)  Educational.  Each  applicant 
must  have  satisfactorily  completed  at 
least  one-half  the  credits  leading  to  a 
degree  at  an  accredited  college  or  uni¬ 
versity,  or  be  required  to  accomplish  the 
Aviation  Cadet  Educational  Examina¬ 
tion  in  lieu  thereof,  if  a  high  school 
graduate. 

(d)  Physical.  Applicants  must  ac¬ 
complish  the  physical  examination  for 
flying  training  In  accordance  with  pre¬ 
scribed  standards. 

(e)  General.  All  applicants  will  be 
required  to  accomplish  the  Aviation  Ca¬ 
det  Qualifying  Examination  and  appear 
before  an  Aviation  Cadet-Officers  Candi¬ 
date  Examining  Board  for  the  Personal 
Interview  Examination. 

1  874.2  Ineligibles.  The  following 
persons  will  not  be  eligible  for  appoint¬ 
ment  or  enlistment,  and  their  applica¬ 
tions  will  not  be  considered: 

va)  For  navigation  and  pilot  training. 
(1)  Those  who  have  a  record  of  convic¬ 
tion  of  any  type  of  court  martial  or  by 
any  civil  court  for  other  than  minor 
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violations.  Request  for  waiver  may  be 
submitted  to  the  Chief  of  Staff,  United 
States  Air  Force,  in  the  case  of  minor 
violations  which  are  nonrecurrent  and 
which  are  not  considered  prejudicial  to 
performance  of  duty  as  an  officer.  No 
waiver  involving  moral  turpitude  will  be 
granted. 

(2)  Those  who  have  been  separated 
from  the  service  under  other  than  honor¬ 
able  conditions. 

(3)  Those  who  are  drawing  a  pension 
disability  allowance,  disability  compensa¬ 
tion,  or  retirement  pay  from  the  Govern¬ 
ment  of  the  United  States. 

(b)  For  navigation  training.  (1) 
Tho.se  who  hold  or  have  held  the  aero¬ 
nautical  rating  of  aircraft  observer 
(navigator),  or  comparable  rating,  in 
any  of  the  Armed  Forces  of  the  United 
States. 

(2)  Those  eliminated  from  a  naviga¬ 
tion  training  course  conducted  by  one  of 
the  Armed  Forces  of  the  United  States 
becau.se  of  failure  to  meet  navigation 
proficiency  standards  in  flight. 

(3)  Those  eliminated  from  a  pilot 
training  course  conducted  by  one  of  the 
Armed  Forces  of  the  United  States  be¬ 
cause  of  flying  deficiency,  unle.ss  recom¬ 
mended  by  the  Faculty  Board  for  other 
aircrew  flying  training. 

(c)  For  pilot  training.  (1)  Those  who 
hold  or  have  held  the  aeronautical  rating 
of  pilot,  or  comparable  rating,  in  any  of 
the  Armed  Forces  of  the  United  States. 

(2)  Those  eliminated  from  a  pilot 
training  course  conducted  by  one  of  the 
Armed  Forces  of  the  United  States  be¬ 
cause  of  flying  deficiency,  lack  of  flying 
progress,  etc. 

§  874.3  Applications — (a)  Form.  Ap¬ 
plications  for  aviation  cadet  training 
(pilot)  (navigator)  must  be  submitted 
in  duplicate  on  Air  Force  Form  56.  (Ap¬ 
plication  for  Aviation  Cadet  Training 
(Pilot)  (Navigator)). 

(b)  Accompanying  documents.  Each 
application  will  be  accompanied  with  a 
copy  of  birth  certificate  and  evidence  of 
citizenship,  if  by  naturalization  or  adop¬ 
tion,  and  any  other  transcripts  and/or 
affidavits  as  may  be  prescribed  by  the 
Chief  of  Staff,  United  States  Air  Force. 
For  evidence  of  citizenship,  a  form  of  cer¬ 
tificate  as  executed  by  a  military  officer 
may  be  submitted  as  follows: 

I  certify  that  I  have  seen,  this  date,  the 

original  certificate  of  citizenship - 

stating  that _ 

wa.s  admitted  to  the  United  States  Citizen¬ 
ship  by  the  Court  of _ 

(County  and  State) 

on _ 

(Date) 

The  following  was  named  In  the  certificate 

as  a  minor  child _ 

Age _ _ 

(c)  Forwarding  of  applications.  Appli¬ 
cation  papers  of  civilians  will  be  for¬ 
warded  to  the  nearest  Aviation  Cadet- 
Officer  Candidate  examining  board.  Ac¬ 
tive  members  of  one  of  the  armed  serv¬ 
ices,  other  than  Air  Force,  will  forward 
applications  through  their  departmental 
military  channels,  for  approval,  to  the 
Chief  of  Staff,  United  States  Air  Force, 
Attention:  AFPMP-3,  Washington  25, 
D.  C. 
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8  874.4  Examination — (a)  Examining 
boards — (1)  Appointment.  Commanding 
generals  of  major  air  commands,  or  such 
officer  or  officers  as  he  may  designate, 
will  appoint  an  Aviation  Cadet-Officer 
Candidate  examining  board  at  all  Air 
Force  installations  having  adequate  fa¬ 
cilities. 

(2)  Composition.  Each  board  will  con¬ 
sist  of  the  following  personnel  unle.ss 
otherwise  prescribed  by  the  Chief  of  Staff, 
United  States  Air  Force: 

(i)  At  least  five  field  grade  officers. 

(ii)  At  least  five  company  grade  offi¬ 
cers,  one  of  which  will  be  assigned  the 
permanent  duties  of  recorder  of  the 
board. 

(iii)  At  least  one  medical  officer  (flight 
surgeon  or  aviation  medical  examiner,  in 
all  cases). 

(3)  Convening  of  the  board.  Board 
members  will  be  available  regularly  for 
the  purpose  of  administering  the  qualify¬ 
ing  examinations  to  aviation  cadet  appli¬ 
cants.  The  board  will  not  be  required  to 
convene  except  in  the  final  consideration 
of  an  applicant  for  appointment  or  en¬ 
listment  as  aviation  cadet.  A  minimum 
of  one  field  grade  officer  and  two  com¬ 
pany  grade  officers  will  be  present  when 
the  board  convenes.  Presence  of  a  medi¬ 
cal  member  will  not  be  required,  provided 
the  applicant’s  “Report  of  Physical  Ex¬ 
amination  for  Flying”  has  been  com¬ 
pleted  satisfactorily  and  is  available  with 
the  application  file  at  time  of  interview. 

(b)  Examinations.  Each  applicant 
eligible  for  appointment  or  enlistment  as 
an  aviation  cadet  will  be  given  such 
mental,  aptitude,  and  physical  examina¬ 
tions  as  may  be  prescribed  by  the  Chief 
of  Staff,  United  States  Air  Force. 

(c)  Action  upon  completion  of  exam¬ 
ination.  The  president  of  the  Aviation 
Cadet-Officer  Candidate  examining 
board  will: 

(1)  Advise  qualified  applicants  that 
they  have  passed  the  examinations  and 
that  Headquarters.  Air  Training  Com¬ 
mand  will  notify  them  by  letter  of  their 
qualification  for  the  training. 

(2)  Advise  those  applicants  found  dis¬ 
qualified  of  their  disqualification  and  re¬ 
turn  to  them  their  applications  and 
allied  papers. 

8  874.5  Deferment  from  Selective 
Service.  In  accordance  with  section  6 
(e)  of  the  Selective  Service  Act  of  1948 
(Pub.  Law  759,  80th  Cong.,  62  Stat.  611, 
50  U.  S.  C.  App.  Sup.  II,  456  (e) ) ,  fully 
qualified  and  accepted  civilian  aviation 
cadet  applicants  are  eligible  for  four 
months’  deferment  from  induction  into 
the  armed  services  from  the  date  of 
qualification  for  aviation  cadet  training. 
(Sec.  6  (e).  Pub.  Law  759,  80th  Cong., 
62  Stat.  611;  50  U.  S.  C.  App.  Sup.  II, 
456  (e) ) 

8  874.6  Selection  and  enlistment — 

(a)  Selection  priority.  Applicants  will 
be  selected  for  assignment  to  aviation 
cadet  training  by  Headquarters,  Air 
Training  Command,  in  accordance  with 
the  following  priority  system,  except 
that,  as  prescribed  by  Public  Law 
103,  81st  Congress,  at  least  20  percent  of 
the  applicants  selected  for  each  class  will 
be  designated  from  enlisted  men,  pro- 
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vlded  that  number  have  applied  and  are 
qualified  for  selection: 

(1)  Priority  A — those  who  possess 
college  degrees. 

(2)  Priority  B — ^Those  who  have 
completed  successfully  three  or  more 
years  of  college. 

(3)  Priority  C — Tho.se  who  have  com¬ 
pleted  successfully  two,  but  less  than 
three  j’ears  of  college. 

(4)  Priority  D — Those  who  have  com¬ 
pleted  less  than  two  years  of  college,  but 
have  accomplished  .successfully  the  Avia¬ 
tion  Cadet  Educational  Examination. 

(b)  Enlistment — (1)  Civilians.  (1) 
The  Chief  of  Staff.  United  States  Air 
Force,  will  i.ssue  a  letter  to  each  quali¬ 
fied  applicant  authorizing  his  enlistment 
as  an  aviation  cadet  for  three  years  and 
assignment  to  an  Air  Force  flying  school. 

(ii)  Enlisted  members  of  the  National 
Guard  or  of  a  Reserve  unit  of  one  of  the 
armed  services  will  effect  their  discharge 
therefrom  prior  to  enlistment  in  the  Air 
Force  as  an  aviation  cadet. 

(2)  Active  members  of  one  of  the 
Armed  Services  other  than  Air  Force. 
The  Chief  of  Staff.  United  States  Air 
Force,  will  request  the  department  con¬ 
cerned  to  discharge  the  qualified  appli¬ 
cant  in  order  that  action  may  be  taken  to 
authorize  enlistment  in  the  Air  Force  as 
an  aviation  cadet. 

(c)  Transportation.  Travel  by  pri¬ 
vately  owned  conveyance  is  authorized 
from  the  enlistment  station  to  the  flying 
training  school.  Transportation  re¬ 
quests  and  meal  tickets  generally  will  be 
Issued  to  those  aviation  cadets  who  do 
not  elect  to  travel  by  privately  owned 
conveyance.  Aviation  cadets  are  not  en¬ 
titled  to  travel  allowances  for  their  de¬ 
pendents. 

(d)  Allowances.  An  aviation  cadet 
will  be  supplied  with  clothing  and  equip¬ 
ment  in  kind.  Alterations  at  time  of  issue 
will  be  performed  at  Government  ex¬ 
pense.  Aviation  cadets  who  are  dis¬ 
charged  to  accept  commi.ssions  as  second 
lieutenants  may  retain  permanently  in 
their  possession  the  items  of  serviceable 
clothing  authorized  for  wear  by  newly 
commissioned  officers. 

8  874.7  Training — (a)  Courses  of  in¬ 
struction.  Aviation  cadet  training  will 
consist  of  flying,  academic,  and  military 
Instruction  as  prescribed  by  the  Chief  of 
Staff.  United  States  Air  Force. 

(b)  Relief  from  training.  ’The  com¬ 
manding  officer  of  a  school  will  suspend 
an  aviation  cadet  from  training,  if  at  any 
time  a  board  of  officers  appointed  under 
the  provisions  of  applicable  regulations 
decides  that  an  aviation  cadet  is  not 
qualified  to  continue  his  training  for  dis¬ 
ciplinary,  physical,  flying  academic,  or 
other  reasons,  or  that  he  possesses  traits 
of  character  that  would  disqualify  him 
for  a  commission  as  a  second  lieutenant 
in  the  United  States  Air  Force  Reserve. 

(c)  Reinstatement  to  training  of  non¬ 
graduates.  ’The  following  will  apply  to 
applicants  requesting  reinstatement'  to 
training: 

(1)  'Those  eliminated  for  failure  in 
flying  technique  will  not  be  reinstated  of 
the  same  course  of  training.  This  will 
not  preclude  the  individual  concerned 
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from  taking  other  flying  training  for 
which  he  is  otherwise  qualified. 

(2)  Those  eliminated  by  reason  of 
physical  disqualification  may  be  rein¬ 
stated  upon  a  reexamination  whicl\  dis¬ 
closes  that  the  physical  disqualification 
has  been  corrected  or  no  longer  exists, 
provided  the  Individual  concerned  is  still 
otherwise  qualified. 

(3)  Those  eliminated  by  reason  of  aca¬ 
demic  failure  will  not  be  reinstated  un¬ 
til  they  have  demonstrated  an  improve¬ 
ment  in  their  qualifications  by  passing  the 
mental  examination  required  for  appoint¬ 
ment  as  an  aviation  cadet  with  a  grade 
equal  to  the  normal  passing  grade,  plus 
one-third  of  the  difference  between  that 
grade  and  100  per  cent.  Such  cases  will 
be  forwarded  to  the  Chief  of  Staff,  United 
States  Air  Force,  for  further  disposition. 
Exemption  from  special  subjects  in  the 
examination  will  not  be  granted. 

(4)  Those  eliminated  for  disciplinary 
reasons  will  not  be  reinstated  except  after 
a  survey  of  each  Individual  case.  In  this 
connection,  unless  the  board  proceedings 
clearly  indicate  the  possibilities  of  ex¬ 
tenuating  circumstances,  reappointment 
will  not  be  made. 

(5)  Those  relieved  from  training  by 
reason  of  their  own  request  will  not  be 
reinstated  unless  such  request  was  be¬ 
cause  of  severe  personal  hardship,  such 
as  family  death,  etc. 

S  874.8  Appointment  and  commis- 
Kion — (a)  Appointments  in  the  United 
States  Air  Force.  Distinguished  aviation 
cadet  graduates  may  be  commissioned  in 
the  Regular  component  of  the  United 
States  Air  Force,  as  prescribed  by  the 
Chief  of  Staff,  United  States  Air  Force. 

(b>  Appointments  in  the  United  States 
Air  Force  Reserve.  Aviation  cadets  who 
successfully  complete  the  training  will  be 
commi.ssioned  as  second  lieutenants  in 
the  United  States  Air  Force  Reserve,  un¬ 
less  commissioned  as  provided  for  above. 
(An  aviation  cadet  currently  holding  a 
commi.ssion  in  the  United  States  Air 
Force  Reserve,  other  than  second  lieu¬ 
tenant,  will  be  required  to  vacate  the 
appointment  and  enter  on  active  duty  in 
the  grade  of  second  lieutenant.  United 
States  Air  Force  Re.serve.  Date  of  rank 
will  be  computed  in  accordance  with  cur¬ 
rent  directives.) 

S  874.9  Background  investigation. 

Prior  to  being  commissioned,  aviation 
cadets  will  be  required  to  undergo  a  back¬ 
ground  investigation. 

§  874.10  Termination  of  status  as 
aviation  cadet,  (a)  An  aviation  cadet 
will  be  discharged  from  the  service  upon 
being  commissioned  a  second  lieutenant 
in  the  United  States  Air  Force  Reserve. 

(b)  Aviation  cadets,  enlisted  from 
civilian  status,  who  have  been  eliminated 
from  training,  will  be  discharged  from 
the  ser\'ice. 

§  874.11  Disposition  of  graduates. 
Graduates  will  be  ordered  to  active 
duty,  assigned  to  duty  stations,  and  au¬ 
thorized  leave  in  accordance  with  cur¬ 
rent  directives. 

§  874.12  Forms  and  information. 
Detailed  information,  application  blanks, 
instructions  for  making  application,  etc., 
regarding  aviation  cadet  training  (pilot) 
(navigator)  may  be  obtained  from: 


(a)  Any  aviation  cadet-offlcer  candi¬ 
date  (AC-(X;)  examining  board. 

(b)  Any  Air  Force  base. 

(c)  Any  Air  Force  and  Army  recruiting 
station. 

(d)  Any  Air  National  Guard  unit. 

(e)  Chief  of  Staff.  United  States  Air 
Force.  Attention:  AFPMP-3,  Washington 
25.  D.  C. 

§  874.13  Location  of  Aviation  Cadet- 
Officer  Candidate  examining  boards. 

Maxwell  Air  Force  Base,  Montgomery.  Ala. 
Brookley  Air  Force  Base,  Mobile,  Ala. 
Davls-Monthan  Air  Force  Base,  Tucson, 
Ariz. 

Williams  Air  Force  Base,  Chandler,  Arlz. 
Castle  Air  Force  Base.  Merced,  Calif. 
Fairfield-Sulsun  Air  Force  Base,  Fairfield, 
Calif. 

Hamilton  Air  Force  Base,  Hamilton,  Calif. 
Long  Beach  Air  Force  Base,  Long  Beach, 
Calif. 

McClellan  Air  Force  Base.  Sacramento. 
Calif. 

March  Air  Force  Base.  Riverside.  Calif. 
Mather  Air  Force  Base,  Siacramento,  Calif 
Lowry  Air  Force  Base,  Denver,  Colo. 

Hq  15th  Air  Force,  Colorado  Springs,  Colo. 
Andrews  Air  Force  Base,  Washington,  D.  C. 
Bolling  Air  Force  Base.  Washington,  D.  C. 
Eglln  Air  Force  Base,  Valparlso,  Fla. 

MacDill  Air  Force  Base,  Tampa.  Fla. 
Orlando  Air  Force  Base,  Orlondo,  Fla. 
Chatham  Air  Fcx-ce  Base,  Savannah,  Ga. 
Lawson  Air  Force  Base,  Columbus,  Ga. 
Marietta  Air  Force  Base,  Marietta,  Ga. 
Robins  Air  Fc»^e  Base,  Macon,  Ga. 

Turner  Air  Force  Base,  Albany,  Ga. 

Chanute  Air  Force  Base,  Rantoul,  Ill. 

Scc»tt  Air  Force  Base.  Belleville,  Ill. 

Benjamin  Harrison  Air  Force  Base,  Fort 
Benjamin  Harrison,  Ind. 

Sherman  Air  Force  Base,  Fort  Leavenworth, 
Kans. 

Smoky  Hill  Air  Force  Base.  Sallna,  Kans. 
Godman  Air  Force  Base.  Fort  Knox.  Ky. 
Barksdale  Air  Force  Base,  Shreveport,  La. 
Dow  Air  Force  Base,  Bangor,  Maine. 
Westover  Air  Force  Base.  Chicopee  Falls, 
Mass. 

Selfrldge  Air  Force  Base,  Mt.  Clemens,  Mich. 
Keesler  Air  Force  Base,  Biloxi,  Miss. 

Great  Falls  Air  Force  Base,  Great  Falls, 
Mont. 

Offutt  Air  Force  Base.  Omaha.  Nebr. 

Grenier  Air  Force  Base.  Manchester,  N.  H. 
Klrtland  Air  Feme  Base,  Albuquerque.  N. 
Mex. 

Walker  Air  Force  Base,  Roswell.  N,  Mex. 
Grilflss  Air  Force  Base,  Rome,  N.  Y. 

Mitchell  Air  Force  Base,  Hempstead,  N.  Y. 
Stewart  Air  Force  Base,  Newburgh,  N.  Y. 
Wright-Patterson  Air  Force  Base,  Dayton, 
Ohio. 

Tinker  Air  Force  Base,  Oklahoma  City,  Okla. 
Vance  Air  Force  Base,  Enid,  Okla. 

Olmsted  Air  Force  Base,  Middletown,  Pa. 
Greenville  Air  Force  Base,  Greenville,  S.  C. 
Shaw  Air  Force  Base,  Sumter,  S.  C. 

Rapid  City  Air  Force  Base,  Rapid  City,  S. 
Dak. 

Smyrna  Air  Force  Base,  Smyrna,  Tenn. 
Biggs  Air  Force  Base,  El  Paso,  Tex. 
Bergstrom  Air  Force  Base,  Austin,  Tex. 
Carswell  Air  Force  Base,  Fort  Worth,  Tex. 
Connally  Air  Force  Base,  Waco,  Tex. 
Goodfellow  Air  Force  Base,  San  Angelo,  Tex.  • 
Kelly  Air  Force  Base,  San  Antonio.  Tex. 
Lackland  Air  Force  Base,  San  Antonio,  Tex. 
Perrin  Air  Force  Base.  Sherman,  Tex. 
Randolph  Air  Force  Base,  San  Antonio,  Tex. 
Sheppard  Air  Force  Base,  Wichita  Falls, 
Tex.' 

Hill  Air  Force  Base,  Ogden,  Utah. 

Langley  Air  Force  Base.  Hampton,  Va. 
McChord  Air  Force  Base,  Tacoma,  Wash. 
Moses  Lake  Air  Force  Base,  Moses  Lake, 
Wash. 


Spokane  Alr~  Force  Base,  Bong,  Wash. 
Fort  Francis  E.  Warren,  Cheyenne,  Wyo. 

[SEAL]  L.  L.  Judge, 

Colonel,  U.  S.  Air  Force, 

Air  Adjutant  General. 

(P.  R.  Doc.  49-6645;  Filed,  Aug.  15,  1949; 
8:47  a.  m.] 


TITLE  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  I — Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior 

Appendix — Public  Land  Orders 
[Public  Land  Order  601) 

Alaska 

RESERVING  PUBLIC  LANDS  FOR  HIGHWAY 
PURPOSES 

By  virtue  of  the  authority  vested  in  the 
President  and  pursuant  to  Executive 
Order  No.  9337  of  April  24,  1943,  it  is 
ordered  as  follows: 

Executive  Order  No.  9145  of  April  23. 
1942,  reserving  public  lands  for  the  u.se 
of  the  Alaska  Road  Commission  in  con¬ 
nection  with  the  construction,  or>eration, 
and  maintenance  of  the  Palmer-Rich- 
ardson  Highway  (now  known  as  the 
Glenn  Highway),  is  hereby  revoked. 

Public  Land  Order  No.  386  of  July  31. 
1947,  Is  hereby  revoked  so  far  as  it  relates 
to  the  withdrawal,  for  highway  purposes, 
of  the  following-described  lands: 

(a)  A  strip  of  land  600  feet  wide.  300 
feet  on  each  side  of  the  center  line  of 
the  Alaska  Highway  (formerly  the  Cana¬ 
dian  Alaskan  Military  Highway)  as  con¬ 
structed  from  the  Alaska-Yukon  Terri¬ 
tory  boundary  to  its  junction  with  the 
Richardson  Highway  near  Big  Delta, 
Alaska. 

(b)  A  strip  of  land  600  feet  wide,  300 
feet  on  each  side  of  the  center  line  of  the 
Gulkana-Slana-Tok  Road  as  constructed 
from  Tok  Junction  at  about  Mile  1319  on 
the  Alaska  Highway  to  the  junction  with 
the  Richardson  Highway  near  Gulkana, 
Alaska. 

Subject  to  valid  existing  rights  and  to 
existing  surveys  and  withdrawals  for 
other  than  highway  purposes,  the  public 
lands  in  Alaska  lying  within  300  feet  on 
each  side  of  the  center  line  of  the  Alaska 
Highway,  150  feet  on  each  side  of  the 
center  line  of  all  other  through  roads.  100 
feet  on  each  side  of  the  center  line  of 
all  feeder  roads,  and  50  feet  on  each  side 
of  the  center  line  of  all  local  roads,  in 
accordance  with  the  following  cla.ssifica- 
tions,  are  hereby  withdrawn  from  all 
forms  of  appropriation  under  the  public- 
land  laws,  including  the  mining  and  min¬ 
eral-leasing  laws,  and  reserved  for  high¬ 
way  purposes: 

Through  Roads 

Alaska  Highway.  Richardson  Highway, 
Glenn  Highway,  Haines  Highway,  Tok  Cut- 
Off. 

Feeder  Roads 

Steese  Highway,  Elliott  Highway,  McKinley 
Park  Road.  Anchorage-Potter-Indian  Ro-id, 
Edgertcn  Cut-Off,  Tok  Eagle  Road,  Ruby- 
Long-Poorman  Road.  Nome-Solomon  Road, 
Kenal  Lake-Homer  Road,  Fairbanks-CoMege 
Road,  Anchorage-Lake  Spenard  Road  Circle 
Hot  Springs  Rond. 


Tuesday f  August  16,  1949 


FEDERAL  REGISTER 


5019 


Local  Roads 

All  roads  not  classified  above  as  Through 
Roads  or  Feeder  Roads,  established  or  main¬ 
tained  under  the  Jurisdiction  of  the  Secretary 
of  the  Interior. 

With  respect  to  the  lands  released  by 
the  revocations  made  by  this  order  and 
not  rewithdrawn  by  It,  this  order  shall 
become  effective  at  10:00  a.  m.  on  the 
35th  day  after  the  date  hereof.  At  that 
time,  such  released  lands,  all  of  which 
are  unsurveyed,  shall,  subject  to  valid 
existing  rights,  be  opened  to  settlement 
under  the  homestead  laws  and  the  home- 
site  act  of  May  26.  1934,  48  Stat.  809  (48 
U.  S.  C.  461),  only,  and  to  that  form  of 
appropriation  only  by  qualified  veterans 
of  World  War  II  and  other  qualified  per¬ 
sons  entitled  to  preference  under  the  act 
of  September  27.  1944,  58  Stat.  747,  as 
amended  (43  U.  S.  C.  279-284).  Com¬ 
mencing  at  10:00  a.  m.  on  the  126th  day 
after  the  date  of  this  order,  any  of  such 
lands  not  settled  upon  by  veterans  shall 
become  .subji^t  to  settlement  and  other 
forms  of  appropriation  by  the  public 
generally  in  accordance  with  the  appro¬ 
priate  laws  and  regulations. 

Oscar  L.  Chapman. 

Under  Secretary  of  the  Interior. 

August  10.  1949. 

IF.  R.  Doc.  49-W42:  Plied,  Aug.  16.  1949; 

8:46  a.  m.| 


title  44— public  property 

AND  WORKS 

Chapter  IV — War  Assets 

Administration 

(Reg.  3,  Arndt.  I] 

Pari  402 — Surplus  Personal  Property 
MISCELLANEOUS  AMENDMENTS 

Pursuant  to  authority  vested  in  me  by 
the  provisions  of  the  Federal  Property 
and  Administrative  Services  Act,  I^blic 
Law  152,  81st  Congress.  War  Assets  Ad- 
mini.stration  Regulation  2.  August  27, 
1948.  is  hereby  revised  and  amended  as 
herein  set  forth. 

1.  Section  402.15  is  hereby  amended 
to  read  as  follows: 

5  402.15  Findings  iustiflying  dona~ 
Hon.  destruction,  or  abandonment.  Ex¬ 
cept  as.  to  property  disposed  of  under 
§  402.18,  no  property  shall  be  donated, 
destroyed  or  abandoned  by  a  disposal 
agency  unless  it  shall  have  been  affirma¬ 
tively  found  either  by  the  disposal 
agency  that:  (a)  Such  property  has  no 
commercial  value  (property  shall  be 
deemed  to  have  no  commercial  value  for 
the  purposes  of  this  part  if  it  can  reason¬ 
ably  be  expected  to  have  no  market  value 
fur  the  purposes  for  which  it  was  origi¬ 
nally  intended);  or  (b)  the  estimated 
co.<;t  of  its  continued  care  and  handling 
would  exceed  the  estimated  proceeds 
from  its  sale  for  any  purpose.  Such 
findings  shall  be  reduced  to  writing  by 
the  finding  agency.  Whenever  property 
proposed  to  be  disposed  of  hereunder  by 
any  agency  at  any  one  location  at  any 
one  time  had  an  original  cost  (e.stimated 
if  not- known)  of  more  than  $1,003,  the 


findings  shall  be  approved  by  a  reviewing 
authority  before  any  such  disposal. 

2.  Section  402.16  is  hereby  amended  to 
read  as  follows: 

9  402.16  Donations — (a)  Authority  to 
donate.  A  disposal  agency  may  donate 
property  in  its  possession  or  control,  as 
to  which  findings  have  been  made  in 
compliance  with  the  provisions  of  §  402.15 
to  any  state  or  local  government  or  to 
any  subdivision  of  any  state  or  local 
government. 

(b)  Disposal  costs.  The  donating 
agency  shall  require  any  donee  to  pay 
all  costs  of  packing  and  shipping  to  the 
donee. 

3.  Section  402.17  (a)  is  hereby 

amended  to  read  as  follows: 

9  402.17  Abandonment  or  destruc¬ 
tion — (a)  Notice  of  proposed  abandon¬ 
ment  or  destruction.  Except  as  provided 
in  9  402.18,  property  shall  not  be  de¬ 
stroyed  or  abandoned  by  a  disposal 
agency  until  thirty  (30)  days  after  pub¬ 
lication  of  notice  of  such  proposed  de¬ 
struction  or  abandonment.  Such  notice 
shall  contain  a  general  description  of 
the  property  to  be  destroyed  or  aban¬ 
doned  and  shall  be  published  once  in 
a  newspaper  having  a  general  circu¬ 
lation  in  the  area  in  which  the  property 
is  located.  Such  notice  shall  contain  an 
offering  to  sell  the  property  or  to  donate 
it  to  eligible  donees  under  9  402.16.  A 
copy  of  such  notice  shall  be  given  to  the 
Administrator  at  the  beginning  of  such 
thirty  (30)  day  period. 

These  amendments  shall  become  effec¬ 
tive  as  of  August  8,  1949.  and  shall  be 
applicable  only  to  surplus  property  in 
the  Inventory  of  War  Assets  Administra¬ 
tion  as  of  June  30,  1949. 

(Sec.  205  (c).  Pub.  Law  152,  81st  Cong.) 

Dated:  August  8.  1949. 

Jess  Larson, 

Administrator  of  General  Services. 

(F.  R.  Doc.  49-6681:  FUed,  Aug.  15,  1949; 

9:26  a.  m.J 


(Reg.  6.  Arndt.  2] 

Part  403 — Surplus  Real  Property 

DONATIONS 

Pursuant  to  authority  vested  in  me  by 
the  provisions  of  the  Federal  Property 
and  Administrative  Services  Act,  Public 
Law  152,  81st  Congress,  War  Assets  Ad¬ 
ministration  Regulation  5,  July  30,  1948, 
as  amended  by  Amendment  1,  November 
10,  1948,  is  hereby  revised  and  amended 
as  herein  set  forth. 

Section  403.16  is  hereby  amended  to 
read  as  follows: 

§  403.16  Donations.  Surplus  real 
property  may  be  donated  only  to  any 
state  or  local  government  or  to  any  sub¬ 
division  of  any  state  or  local  government, 
and  only  when  the  disposal  agency  finds 
in  writing  either :  (a)  That  the  property 
has  no  commercial  value;  or  (b)  that  the 
cost  of  its  continued  care  and  handling 
would  exceed  the  estimated  proceeds  of  a 
sale.  Before  making  any  donation,  how  ¬ 


ever,  the  disposal  agency  shall  in  all 
cases  obtain  the  prior  approval  of  the 
Administration.  To  obtain  such  ap¬ 
proval,  the  disposal  agency  shall  .submit 
to  the  Administration  a  copy  of  its  find¬ 
ings,  together  with  any  supporting  evi¬ 
dence,  and  a  full  description  of  any  dona¬ 
tion  that  may  be  proposed. 

This  amendment  shall  become  effective 
as  of  August  8,  1949,  and  shall  be  appli¬ 
cable  only  to  surplus  property  in  the 
inventory  of  War  Assets  Administration 
as  of  June  30,  1949. 

(Sec.  205  (c) ,  Pub.  Law  152,  81st  Cong.) 

Dated:  August  8,  1949. 

Jess  Larson, 

Administrator  of  General  Services. 

|F.  R.  Doc.  49-6682;  Filed,  Aug,  19.  1949; 

9:26  a.  m.| 


(Reg.  17,’  Revocation  of  Order  6] 

Part  404 — Stock  Piling  of  Strategic  and 
CRrncAT  Materials 

COPPER  AND  lead  SCRAP 

Section  404.54  Direct  sales  of  copper 
and  lead  scrap  by  owning  agencies  out¬ 
side  the  continental  limits  of  the  United 
States,  War  Assets  Administration  Regu¬ 
lation  17,  Order  6.  January  8.  1947  (12 
P.  R.  257),  entitled  “Direct  sales  of  cop¬ 
per  and  lead  scrap  by  owning  agencies 
outside  the  continental  limits  of  the 
United  States”,  is  hereby  revoked  and 
re.sclnded. 

(Pub.  Law  520,  79th  Cong.  (60  Stat.  596) ; 
Pub.  Law  152,  81st  Cong.) 

This  revocation  shall  become  effective 
when  published  in  the  Federal  Register. 

Dated:  August  10.  1949. 

Jess  Larson, 

Administrator  of  General  Services. 

(F.  R.  Doc.  49-6680;  Filed,  Aug.  15,  1940; 
9:26  a.  m.| 

title  49— transportation 

Chapter  I — Interstate  Commerce 
Commission 

Pari  179 — Transfers  of  Operating 
Rights 

TRANSFERS  OF  RIGHTS  TO  OPERATE  AS  A  MOTOR 
CARRIER  IN  INTERSTATE  OR  FOREIGN  COM¬ 
MERCE 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Division  5,  held  at  its 
office  in  Washington.  D.  C.,  on  the  4th  day 
of  August  A.  D.  1949. 

The  matter  of  transfers,  under  sections 
206,  209,  and  212  (b).  Interstate  Com¬ 
merce  Act.  of  rights  to  operate  as  a  motor 
carrier,  in  interstate  or  foreign  com¬ 
merce.  and  rules  governing  such  transfer 
prescribed  August  7.  1943  (49  CFR,  1943 
Supp.  179.0  to  179.6)  being  under  con¬ 
sideration;  and 

It  appearing,  that  there  is  need  for  re¬ 
vision  of  §  179.1  (d)  of  the  said  rules  to 
make  more  clear  the  meaning  intended, 
and 
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It  further  appearinp,  that  the  proposed 
changes  are  merely  clarifying  and  do  not 
involve  any  change  in  substance: 

It  is  ordered.  That  §  179.1  ^d)  be  re¬ 
voked  and  the  following  §  179.1  (d)  be 
substituted  in  lieu  thereof: 

§  179.1  General.  •  •  • 

(d>  No  attempted  transfer  of  any  op¬ 
erating  right  shall  be  effective  except 
upon  full  compliance  with  these  rules  and 
regulations  and  until  after  the  Interstate 
Commerce  Commission  has  approved 
such  transfer  as  herein  provided.  The 
mere  execution  of  a  chattel  mortgage, 
deed  of  trust,  or  other  similar  document, 
does  not  constitute  a  transfer  within  the 
meaning  of  these  rules,  and  does  not  re¬ 


quire  the  approval  of  the  Commission, 
unless  it  embraces  the  conduct  of  the  op¬ 
eration  by  a  per.son  other  than  the  holder 
of  the  operating  right.  A  proposed 
transfer  of  operating  rights  by  means  of 
the  foreclosure  of  a  mortgage  or  deed  of 
trust  or  other  lien  upon  such  rights,  or  by 
an  execution  in  satisfaction  of  any  judg¬ 
ment  or  claim  against  the  holder  thereof, 
shall  not  be  effective  without  compliance 
with  these  rules  and  regulations  and  the 
prior  approval  of  the  Commission. 

It  is  further  ordered.  That  this  order 
shall  be  effective  September  19, 1949,  and 
shall  continue  in  effect  until  the  further 
order  of  the  Commission;  and 


It  is  further  ordered.  That  notice  of 
thi?  order  be  given  to  the  general  public 
by  depositing  a  copy  thereof  in  the  office 
of  the  Secretary  of  the  Commission. 
Washington,  D.  C.,  and  by  filing  a  copy 
thereof  with  the  Director,  Division  of  the 
Federal  Register. 

(Sec.  206,  49  Stat.  L.  551,  and  52  Stat.  L. 
1238,  54  Stat.  L.  923,  sec.  209,  49  Stat.  L. 
552,  sec.  212.  49  Stat.  L.  555,  54  Stat. 
L.  924:  49  U.  S.  C.  306.  309,  312) 

By  the  Commission,  Division  5. 

[seal]  W.  P.  Bartel, 

Secretary. 

|F.  R.  Doc.  49-6C4.3:  Filed.  Aug.  15,  194tf; 
8:46  a.  m.) 


PROPOSED  RULE  MAKING 


FEDERAL  COMMUNICATIONS 
COMMISSION 
I  47  CFR,  Parts  2,  4  1 

[Docket  No.  9363) 

Frequency  Allocations  and  Radio 

Treaty  Matters  and  Experimental 

AND  Auxiliary  Broadcast  Services 

order  supplemental  to  notice  of 
proposed  rule  making 

In  the  matter  of  amendment  of  Parts 
2  and  4  of  the  Commission’s  rules  and 
regulations. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington,  D.  C.,  on  the  8th  day  of 
August  1949; 

The  Commission  having  under  con¬ 
sideration  reque.sts  filed  by  the  (1)  Tele¬ 
vision  Broadcasters  Association,  (2) 
American  Broadcasting  Company,  Inc., 
(3)  National  Broadcasting  Company, 
Inc.,  (4)  Radio  Corporation  of  America, 
and  (5)  Twentieth  Century-Fox  Film 
Corporation  for  an  extension  of  the  time 
within  which  comments  may  be  filed 
with  respect  to  the  proposals  set  forth 
by  the  Commission  in  its  notice  of  pro- 
po.sed  rule  making  herein  (49-876;  14 
F.  R.  133) ;  and 

It  appearing,  thtt  on  June  29,  1949, 
the  Commission  adopted  a  notice  of  pro- 
po.sed  rule  making  (FCC  49-876;  14 
F.  R.  133)  in  the  above-entitled  matter 
which  provided  that  comments  with  re¬ 
spect  to  the  amendments  therein  pro¬ 
posed  be  filed  on  or  before  August  1, 
1949;  and 

It  further  appearing,  that  all  of  the 
above  requests  (except  that  of  Twentieth 
Century-Pox  Film  Corporation)  seek  a 
60-day  extension  of  time  for  filing  com¬ 
ments  in  the  above  proceeding ;  and  that 
the  reque.st  filed  by  Twentieth  Century- 
Fox  Film  Corporation  seeks  an  extension 
of  time  for  the  purpo.se  of  filing  com¬ 
ments  herein  which  will  propose  the  re¬ 
allocation  for  a  theatre  television  service 
of  some  of  the  frequencies  now  allocated 
to  the  television  auxiliary  broadcast 
services;  and 

It  further  appearing,  that  In  para¬ 
graph  “6”  of  the  Commission’s  notice  of 


proposed  rule  making  (FCC  49-876;  14 
F.  R.  133)  of  June  29.  1949,  the  Commis¬ 
sion  stated  that  “No  data,  views,  or  argu¬ 
ments  will  be  accepted  in  this  proceeding 
with  respect  to  frequency  allocations  re¬ 
ferred  to  in  this  notice  and  heretofore 
adopted  by  the  Commi.ssion.’’;  and 
It  further  appearing,  that,  in  view  of 
the  importance  of  the  subject  matter  in¬ 
volved  and  the  Commission’s  desire  to 
afford  all  interested  parties  full  oppor¬ 
tunity  to  study  the  proposals  herein  and 
to  file  detailed  comments  with  respect 
thereto,  the  granting  of  an  extension  of 
time  for  the  filing  of  comments  concern¬ 
ing  the  Commission’s  proposals  would  be 
in  the  public  interest; 

It  is  ordered.  That,  effective  immedi¬ 
ately,  the  time  within  which  comments 
may  be  filed  as  provided  for  in  para¬ 
graph  “5”  of  the  Commi.ssion’s  notice  of 
proposed  rule  making  (FCC  49-876)  is 
extended  to  October  3,  1949;  and 

It  is  further  ordered.  That  the  exten¬ 
sion  of  time  ordered  herein  is  limited  to 
comments  filed  with  respect  to  the  Com¬ 
mission’s  proposals  herein,  and  com¬ 
ments  which  propose  an  allocation  of 
frequencies  for  a  theatre  television  serv¬ 
ice,  or  for  any  service  other  than  the 
television  auxiliary  broadcast  service, 
will  not  be  accepted  in  this  proceeding. 

Federal  Communications 
Commission, 
fSEAL]  T.  J.  Slowie, 

Secretary, 

|F.  R.  Doc.  49-6655;  Piled,  Aug.  15.  1949; 

9:01  a.  m.j 


DEPARTMENT  OF  AGRICULTURE 

Production  and  Marketing 
Administration 

[  7  CFR,  Part  27  ] 

Cotton  and  Fiber  Spinning  Tests 

PRESCRIBED  FEES 

Notice  Is  hereby  given  in  accordance 
with  section  4  (a)  of  the  Administrative 
Procedure  Act  (5  U.  S.  C.  1003  (a) )  that 
the  Secretary  of  Agriculture  is  consid¬ 


ering  an  amendment  to  5  27.507  of  the 
regulations  governing  cotton  and  fiber 
spinning  tests  (7  CFR  27.501-27.512). 
These  regulations  are  effective  pursuant 
to  the  act  of  April  7,  1941  (55  Stat.  131; 
7  U.  S.  C.  473d). 

The  proposed  amendment  would  revise 
the  schedule  of  tests  so  as  to  meet  more 
satisfactorily  current  demands  for  test¬ 
ing  service;  eliminate  provisions  for  cer¬ 
tain  tests  and  combination  tests  that  are 
no  longer  required;  increase  the  fees  for 
certain  tests  in  order  to  meet  the  in- 
crea.sed  costs  of  making  such  tests;  and 
eliminate  the  present  provLsion  for  sup¬ 
plemental  requests  for  completing  spin¬ 
ning  tests  where  fiber  tests  have  already 
been  requested. 

Any  person  who  wishes  to  submit  writ¬ 
ten  data,  views  or  arguments  concern¬ 
ing  the  proposed  amendment  may  do  so 
by  filing  the  same  with  the  Chief,  Stand¬ 
ards  and  Futures  Division,  Cotton 
Branch,  Production  and  Marketing  Ad¬ 
ministration.  United  States  Department 
of  Agriculture,  Washington  25,  D.  C.,  not 
later  than  15  days  after  the  publication 
hereof  in  the  Federal  Register. 

The  proposed  amendment  is  as  fol¬ 
lows: 

Section  27.507  of  Title  7  of  the  Code  of 
Federal  Regulations  is  hereby  amended 
to  read  as  follows: 

§  27.507  Prescribed  fees,  (a)  Fees 
for  fiber  and  spinning  tests  shall  be  as¬ 
sessed  in  accordance  with  items  1  to  33, 


inclusive,  listed  below: 

Fee 

Item  No.  and  kind  of  test  per  test 

(1)  Ginning  of  test  samples,  per 
sample _ $1.00 


(2)  Fiber  length  array  of  ginned  cotton 
lint,  3  sortings  per  test;  three  values 
calculated  from  array  data:  upper 
quartile  length,  mean  length,  and 

coefficient  of  variation,  per  sample _ 6. 00 

(2a)  Fiber  length  array  of  ginned  cot¬ 
ton  lint,  3  sortings  per  test;  values 
calculated  from  array  data;  upper 


quartile  length,  mean  length,  coeffi¬ 
cient  of  variation,  and  percentage  of 
fiber  by  weight  in  each  Va'iuch 

length  group _  7. 50 

(2b)  Fiber  length  array  of  purified  or 
absorbent  cotton  according  to  U.  S. 
Pharamacopoeia  Standards _ 10.00 
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Fee 

Item  No.  and  kind  of  test — Con.  per  test 
(2c)  Fiber  length  array  of  cotton  man¬ 
ufacturing  wastes  of  all  types,  three 
sortings  per  test;  three  values  cal¬ 
culated  from  array  data;  upper  quar- 
tlle  length,  mean  length  and  coeffi¬ 
cient  of  variation _ $9. 00 

(2d)  Fiber  length  array  of  cotton  man¬ 
ufacturing  wastes  of  all  types,  three 
sortings  per  test;  values  calculated 
from  array  data;  upper  quartlle 
length,  mean  length,  coefficient  of 
variation  and  percentage  by  weight 
of  each  Vg-lnch  length  group  (aver-  , 


age  of  three  determinations) _ 10.50 

(3)  Fiber  length  of  ginned  cotton  lint 

by  flbrograph,  5  measurements  per 
sample _  1.00 

(3a)  Fiber  length  of  ginned  cotton 
lint  by  flbrograph,  2  measurements 
on  each  of  5  or  more  replicate  sub- 

samples,  per  sub-sample -  .30 

Minimum _  1.  60 

(4)  Determination  of  foreign  matter 
content  of  unglnned  cotton  samples 

by  fractionation  test.  Per  sample..  .75 


(5)  Fiber  strength  of  ginned  cotton 
lint,  flat  bundle,  6  breaks  per  sample.  1.00 
(5a)  Fiber  strength  of  ginned  cotton 
lint,  flat  bundle,  2  breaks  on  each  of 
5  or  more  replicate  sub-samples,  per 


sub-sample _  .  30 

Minimum _  1.  50 

(6)  Fiber  flneness  of  ginned  cotton 
lint  (weight  per  Inch)  and  maturity 
by  the  array  method,  2  measure¬ 
ments  each  per  sample _  6.00 

(6a)  Combination  fiber  test,  including 
liber  length,  flneness  (weight  per 
Inch),  and  maturity  by  the  array 
method _  8.  00 


(6b)  Fiber  fineness  (weight  per  inch) 
of  ginned  cotton  lint  by  Mlcronalre 
method  on  sample  of  raw  cotton, 
average  of  2  determinations  on  each 

of  2  specimens,  per  sample _  .40 

(6c I  Fiber  flneness  (weight  per  Inch) 
of  ginned  cotton  lint  by  Mlcronalre 
method,  6  or  more  replicate  sub¬ 
samples,  2  determinations  on  each 


sub-sample,  per  sub-sample _  .30 

Minimum _  1.50 

(6d)  Fiber  maturity  determinations 
direct  from  a  prepared  silver  based 
on  mlcroprojector  readings  of  6 
specimens  per  sample _  2.  50 


(7)  Fiber  cross  section.  Includes  one 
photomicrograph  print  (10(X)x)  and 
determination  of  average  fiber  diam¬ 
eter,  wall  thickness,  and  circularity 
ratio,  based  on  measurement  of  200 


fibers _  8.  00 

(7a)  Furnishing  a  photomicrograph 
(lOOOx)  showing  cross  sectional  view 

of  fibers  In  a  sample  of  cotton _  6. 00 

(7b)  Additional  photomicrograph 
prints  of  fiber  cross  sections,  each..  .75 


(8)  Furnishing  a  one-pound  sample  of 
short,  medium,  or  long  staple  length 
American  upland  cotton  for  labora¬ 
tory  check  test.  Including  data  show¬ 
ing  results  obtained  In  Cotton 
Branch  Laboratories  for  length  ar¬ 
ray  In  accordance  with  test  2a,  flbro¬ 
graph,  tensile  strength  (Pressley), 
fineness,  and  maturity  tests,  per 


sample _  15.00 

(9)  Combination  fiber  test  (Noe.  3,  6, 

6b  and  6d) .  4.60  ’ 

(10)  Combination  fiber  test  (Nos.  3, 

6.  6b),  per  sample _  2.00 

(10a)  Combination  fiber  test  (Nos.  3a, 

6a,  6c)  per  sub-sample _  .80 

Minimum  _  4. 00 


Fee 

Item  No.  and  kind  of  test — Con.  per  test 
(11)  Spinning  test,  carded  yarn;  In¬ 
cludes  22s,  one  of  following  standard 
numbers:  14s,  36s,  44s,  60s,  60s,  and 
one  additional  optional  number,  the 
two  numbers  other  than  22s  to  be 
designated  by  applicant;  data  re¬ 
ported  Includes  grade  and  staple 
classification  of  raw  cotton,  flbro¬ 
graph  length,  picker  and  card  waste. 


card  web  nep  count,  yarn  skein 
strengths,  yarn  appearance  grades,  3 
yarn  appearance  boards,  and  conclu¬ 
sions  regarding  general  spinning 

value,  per  sample _ $25. 00 

Groups  of  4  or  more  samples  sub¬ 
mitted  at  the  same  time,  per 
sample _  20. 00 


(12)  Spinning  test,  combed  yarn;  as 
specified  In  Item  11  for  carded  yarn 
(for  cotton  longer  than  1*4  Inches, 
yarn  numbers  spun  are  60s,  and  80s 
or  100s,  and  one  additional  optional 


number),  per  sample _ 30.00 

Groups  of  4  or  more  samples  sub¬ 
mitted  at  the  same  time,  per 
sample _  25.  00 

(13)  Spinning  test.  carded  and 

corned  yarns,  same  yarn  numbers 
for  both  carded  and  combed,  as 
specified  In  Item  11,  per  sample - 36.  CO 

(14)  Spinning  test,  carded  and 
ccmbed  yarns,  different  combina¬ 
tions  of  yarn  numbers  for  carded 
and  combed,  as  specified  In  Items 

11  and  12,  per  sample _ 45.00 


(15)  Spinning  test  on  two-pound 
sample  (available  to  cotton  breed¬ 
ers  only).  Includes  spinning  22s  and 
36s,  carded  yarns  and  furnishing 
only  the  following  data:  length  as 
determined  by  flbrograph,  grade, 
staple  length,  yarn  skein  strengths 


and  appearance  grades,  per  test - 15.00 

Groups  of  4  or  more  tests  sub¬ 
mitted  at  the  same  time,  per 
sample _  12.  00 


(16)  Spinning  twist  test:  Processing 
and  spinning  Into  1  yarn  number 
with  six  twist  multipliers  of  a  sam¬ 
ple  of  raw  cotton,  picker  lap,  sliver 
or  roving  as  a  basis  for  determining 
optimum  twist  (1.  e.  the  twist  that 
will  result  in  maximum  yarn  skein 
strength) :  Any  splnnable  number 
between  14s  and  lOOs  that  Is  speci¬ 
fied  by  applicant.  Twenty-five 
skeins  tested  for  each  of  the  six 


twists _  30. 00 

(17)  Spinning  twist  test:  Additional 
counts  of  yarn  from  same  material 
and  In  connection  with  Item  (16), 

for  each  additional  number _ 20. 00 

(18)  Furnishing  to  applicant  (on  par¬ 
allel  paper  tubes)  singles  yarn  of 
any  number  and  twist  as  spun  in 


connection  with  a  spinning  test 
(Items  11  to  14)  In  quantities  as  fol¬ 
lows: 


Per 

pound 

Each 

addi¬ 

tional 

pound 

Cw<le<l  yarn 

(ids  or  coHrsor _ ... _ 

110.00 

$8.00 

Comlx'd  yarn: 

fids  or  roars<  r . . . 

12.00 

10.  dO 

61.S  to  xds . 

16.00 

13.00 

81s  to  lOds . 

18.00 

1 

1«.00 

( 

( 19 )  Furnishing  additional  yarn 

boards  for  yarn  spun  In  connection 
with  a  spinning  test,  per  board -  .  50 

(20)  Additional  yarn  numbers  In 

ccmnectlon  with  spinning  tests 
(Items  11  through  14),  for  each  such 
additional  number _  5.  00 


Fee 

Item  No.  and  kind  of  test — Con.  per  test 

(21)  Spinning,  plying,  and  testing 
each  number  of  yarn,  2  or  3  ply  only 
(this  test  performed  only  In  connec¬ 
tion  with  spinning  test,  items  11  to 

14) . . . $8.00 

(21a)  Spinning,  plying  and  testing 
yarns  having  4  or  more  ply,  construc¬ 
tion  not  coarser  than  equivalent  of 
number  1  singles  yarn  (plied  only 
from  a  number  spun  In  connection 
with  spinning  test  samples  weighing 
5  lbs.  or  more).  Per  sample _ 1200 

(22)  Cord  test,  manufacturing  and 
testing  any  construction  not  coarser 
than  the  equivalent  of  number  1 
singles  yarn,  such  as  23e/5,3  or 
other  tire  cord  constructions  speci¬ 
fied  by  applicant.  Including  testing 
for  strength,  elongation,  twist,  and 
gage  (this  test  performed  only  In 
connection  with  spinning  tests. 


Items  11  to  14) _ _ _ _ 20.00 

(23)  Yarn  skein  strength,  size,  yarn 
appearance  determinations,  and  fur¬ 
nishing  one  yarn  appearance  board 

(25  skein  breaks  per  sample) _  2.00 

(24)  Moscrop  single  strand  test; 

strength  and  size  on  6  bobbins  or 
less  (minimum  39  bre.aks  per  bob¬ 
bin) - - - - - -  2.00 

(24a)  Furnishing  copies  of  moscrop 
record  chart,  per  copy _  .  75 

(25)  Shirley  analyzer  separation  of 

lint  and  foreign  matter  In  4-ounce 
sample  of  ginned  cotton  lint _  2. 00 

(25a)  Shirley  analyzer  separation  of 
lint  and  foreign  matter  In  4-ounce 
sample  of  cotton  waste _  3.  00 

(26)  Shirley  analyzed  separation  of 

lint  and  foreign  matter  In  1-pound 
.sample  of  ginned  cotton  lint _  6.  00 

(26a)  Shirley  analyzer  separation  of 
lint  and  foreign  matter  In  1 -pound 
sample  of  cotton  waste _  7. 00 

(27)  Picker  and  card  waste  test.  In¬ 

cluding  nep  count  In  card  web,  6- 
pound  sample _  6.  OO 

(27a)  Picker  and  card  waste  test.  In¬ 
cluding  nep  count  In  card  web,  8- 
pound  sample _ 25.00 

(28)  Claslficatlon  of  ginned  cotton 

lint.  Including  grade  and  staple 
length,  per  sample _  .  25 

(29)  Fabric  strength  test  (grab  meth¬ 

od) ,  5  breaks  each  warpwise  and 
fllllngwlse _  6.  00 

(30)  Fabric  weaving  and  testing.  In¬ 

cluding  preparation  of  warp,  weav¬ 
ing  and  testing  of  a  standard  sheet¬ 
ing  construction _ 25.  00 

(31)  Furnishing  more  than  two  copies 

of  test  results,  per  sheet _  .25 

(32)  Furnishing  copies  of  test  data 

work  sheets,  per  sheet _  .  40 


(33)  Determination  of  moisture  con¬ 
tent  of  samples  of  raw  cotton,  cotton 
stock  at  various  stages  of  processing, 
cotton  yarn  or  various  types  of  cot¬ 
ton  manufacturing  waste  by  the 


drying  oven  method,  per  sample _  .  50 

Minimum _  2.00 


(b)  Pees  for  combinations  of  tests  not 
provided  for  in  this  section  shall  be  as 
determined  by  the  Administrator  of  the 
Production  and  Marketing  Admlnl.stra- 
tion. 

Issued  this  11th  day  of  August  1949. 

iSEALl  Charles  F,  Brannan, 

Secretary  of  Agriculture. 

(F.  R.  Doc.  49-6650;  Filed,  Aug.  15,  1949; 
8:48  a.  m.) 
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t  7  CFR,  Part  29  ] 

Tobacco  Inspection 

ANNOITNCEMENT  OF  REFERENDA  IN  CONNEC¬ 
TION  WITH  PROPOSED  DESIGNATION  UNDER 
TOBACCO  INSPECTION  ACT  OF  TOBACCO 
AUCTION  MARKETS  OF  SOMERSET.  KY.,  AND 
SPARTA,  TENN. 

Pursuant  to  the  authority  vested  in 
the  Secretary  of  Agriculture  by  The  To¬ 
bacco  Inspection  Act  (7  U.  S.  C.  511  et 
seq.),  and  in  accordance  with  the  appli¬ 
cable  regulations  (13  P.  R.  9474-9479)  is¬ 
sued  thereunder  by  the  Secretary,  notice 
is  given  that  (Da  referendum  of  tobacco 
growers  will  be  conducted  from  Septem¬ 
ber  22  through  September  24,  1949,  to 
determine  whether  the  tobacco  auction 
market  at  Somerset.  Kentucky,  shall  be 
designated  by  the  Secretary  under  said 
act  for  the  mandatory  inspection  of  to¬ 
bacco  sold  thereon,  and  (2)  a  referendum 
of  tobacco  growers  will  be  conducted 
from  September  22  through  September 
24.  1949,  to  determine  whether  the  to¬ 
bacco  auction  market  at  Sparta.  Tennes¬ 
see.  shall  be  designated  by  the  Secretary 
under  said  act  for  the  mandatory  inspec¬ 
tion  of  tobacco  sold  thereon. 

Growers  who  sold  tobacco  at  auction 
on  the  aforesaid  markets  during  the 
1948-49  marketing  season  shall  be  eligi¬ 
ble  to  vote  in  the  referendum  relevant 
to  the  market  on  w’hich  their  sales  were 
accomplished.  Ballots  for  use  in  said 
referenda  will  be  mailed  to  all  eligible 
voters  insofar  as  their  names  and  ad¬ 
dresses  are  known.  Eligible  voters  who 
do  not  receive  ballots  by  mail  may  ob¬ 
tain  them  from  their  county  agent  or 
from  the  office  of  their  county  Agricul¬ 
tural  Conservation  Association. 

All  completed  ballots  shall  be  mailed 
to  the  Tobacco  Branch,  Production  and 
Marketing  Administration,  United  States 
Department  of  Agriculture,  P.  O.  Box  480, 
Louisville,  Kentucky,  and,  in  order  to  be 
counted  in  said  referendum,  must  be 
postmarked  not  later  than  midnight. 
September  24,  1949. 

Issued  this  11th  day  of  August  1949. 

[seal]  Charles  F.  Brannan, 

Secretary  of  Agriculture. 

|F.  R.  Doc.  49  6676;  Piled,  Aug.  15,  194C; 

9:01  a.  m.j 


[  7  CFR,  Part  975  1 

Handling  of  Milk  in  Cieveland,  Ohio, 
M.arketing  Area 

NOTICE  OF  RECOMMENDED  DECISION  AND  OP¬ 
PORTUNITY  TO  FILE  WRITTEN  EXCEPTIONS 
WITH  RESPECT  TO  PROPOSED  AMENDMENTS 
TO  TENTATIVELY  APPROVED  MARKETING 
AGREEMENT  AND  TO  ORDER,  AS  AMENDED 

Pursuant  to  the  rules  of  practice  and 
procedure,  as  amended,  governing  pro¬ 
ceedings  to  formulate  marketing  agree¬ 
ments  and  orders  (7  CFR,  900.1  et  seq.), 
notice  is  hereby  given  of  the  filing  with 
the  Hearing  Clerk  of  this  recommended 
decision  of  the  Assistant  Administrator, 
Production  and  Marketing  Administra¬ 
tion.  United  States  I>epartment  of  Agri¬ 
culture.  with  respect  to  proposed  amend¬ 
ments  to  the  tentatively  approved  mar¬ 


keting  agreement  and  to  the  order,  as 
amended,  ^gulating  the  handling  of 
milk  in  the  Cleveland,  Ohio,  marketing 
area,  to  be  effective  pursuant  to  the  pro¬ 
visions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.  S.  C.  601  et  seq.). 

Interested  parties  may  file  exceptions 
to  this  recommended  decision  with  the 
Hearing  Clerk,  Room  1844,  South  Build¬ 
ing,  United  States  Department  of  Agri¬ 
culture.  Wa.shington  25,  D.  C.,  not  later 
than  the  close  of  business  on  the  12th 
day  after  its  publication  in  the  Federal 
Register. 

Preliminary  statement.  A  public  hear¬ 
ing  was  called  by  the  Production  and 
Marketing  Administration,  United  States 
Department  of  Agriculture,  on  the  re¬ 
quest  of  the  Milk  Market  Survey  Com¬ 
mittee  of  Cleveland,  and  was  held  on 
March  15-18,  1949.  Proposed  amend¬ 
ments  were  submitted  by  the  Milk  Mar¬ 
ket  Survey  Committee,  the  Milk  Produc¬ 
ers  Federation  of  Cleveland,  the  United 
Milk  Products  Company,  the  Dairymen’s 
Ohio  Farmers  Milk  Company,  and  the 
Dairy  Branch,  Production  and  Market¬ 
ing  Administration. 

The  major  issues  presented  on  the 
record  of  the  hearing  and  covered  by 
this  decision  were  whether  the  order 
should  be  amended  to  provide  for: 

(1)  A  method  of  preventing  transfers 
of  milk  received  from  sources  other  than 
producers  at  country  pool  plants  from 
displacing  producer  milk  in  the  higher- 
valued  classes  of  utilization; 

(2)  Proof  of  individual  farm  approval 
by  an  appropriate  health  authority  as  a 
qualification  for  status  as  a  “producer”, 
as  defined  in  the  order; 

(3)  The  reclassification  of  cottage 
cheese  from  Class  III  milk  to  Class  II 
milk; 

(4)  Adoption  of  a  new  price  formula 
to  reduce  the  price  of  skim  milk  dis¬ 
posed  of  for  animal  feed; 

(5)  Revision  of  the  delivery  perform¬ 
ance  requirements  to  be  met  by  milk 
plants  to  qualify,  and  to  maintain  status, 
as  “pool  plants”; 

(6)  The  reclassification  of  storage 
cream  from  Class  II  milk  to  Class  III 
milk,  and  redefinition  of  the  term  “stor¬ 
age  cream”  to  include  cream  stored  for 
a  specified  period  in  “any  cold  storage 
warehouse”  as  well  as  that  stored  in  “a 
licensed  cold  storage  warehouse”; 

(7)  The  classification  of  skim  milk 
and  butterfat  used  to  produce  “Reddi- 
Wip”  topping  and  similar  products  as 
Cla.ss  II  milk; 

(8)  Revision  of  the  allocation  pro¬ 
visions  with  respect  to  the  allocation  of 
“other  source  milk”; 

(9)  A  reduction  in  the  price  per 
hundredweight  of  milk  used  as  cream  in 
Class  I  milk; 

(10)  A  reduction  in  the  price  per 
hundredweight  of  Cla.ss  II  milk; 

(11)  Revision  of  the  price  formulas 
for  Class  III  milk  to  effect  reductions  in 
the  prices  of  skim  milk  and  butterfat 
for  certain  uses  in  such  class; 

(12)  Revision  of  the  application  of 
the  basic  price  formulas  in  computing 
Class  I  and  Class  II  milk  prices; 

(13)  The  naming  of  certain  “cream” 
plants  as  pool  plants,  and  further  for 
the  qualification  and  maintenance  of 


plants  as  “pool  plants”  based  on  certain 
minimum  deliveries  of  either  cream  or 
milk; 

(14)  The  inclusion  of  a  provision  to 
prevent  the  application  of  administrative 
assessments  under  more  than  one  order 
to  the  same  milk;  and 

(15)  Minor  modifications  of  language 
for  clarification  and  to  make  the  entire 
order  conform  with  any  amendments  to 
be  adopted. 

In  addition  to  proposals  relating  to 
the  above  issues,  the  hearing  notice  con¬ 
tained  proposals  relating  to  (a)  the  re¬ 
classification  of  buttermilk  and  sour 
cream,  (b)  revision  of  the  method  of 
computing  handler  location  differentials, 
and  (c)  revision  of  the  incidence  of  obli¬ 
gation  to  the  producer-settlement  fund 
with  respect  to  milk  and  specified  milk 
products  received  from  nonpool  plants 
under  certain  conditions.  The  latter 
proposals  were  abandoned  by  their  pro¬ 
ponents  and  the  record  contains  insuffi¬ 
cient  evidence  for  affirmative  action  with 
respect  to  such  proposals.  For  these 
rea.sons  they  are  hereby  denied. 

Findings  and  conclusions.  The  fol¬ 
lowing  findings  and  conclusions  on  the 
i.ssues  decided  herein  are  hereby  made 
upon  the  basis  of  the  record  of  the 
hearing: 

(1)  Any  milk  transferred  to  a  bottling 
plant  (§  975.3  (a)  (D)  from  any  other 
pool  plant  in  excess  of  receipts  of  milk 
from  producers  by  the  latter  plant,  less 
the  quantity  of  milk  disposed  of  as  Class 
I  milk  to  persons  other  than  handlers, 
should  be  considered  as  “other  source 
milk.” 

Producers  proposed  that  transfers  of 
milk  from  a  country  pool  plant  to  a 
bottling  plant  as  pool  milk  subject  to  the 
interhandler  transfer  provisions  be 
limited  to  receipts  by  the  country  plant 
of  producer  milk  less  Class  I  milk  dis¬ 
posed  of  to  persons  other  than  handlers. 

Country  pool  plants  have  been  per¬ 
mitted  to  receive  milk  which  is  not  pro¬ 
ducer  milk  and  to  transfer  this  milk  to 
a  bottling  plant  as  Interhandler  milk  in 
Class  I.  or  in  any  class  agreed  upon  be¬ 
tween  seller  and  receiver.  Milk  which 
otherwi.se  would  be  other  source  milk 
and  subject  to  classification  in  the 
lowest-valued  use  clas.ses  may  thus  re¬ 
place  producer  milk  in  Class  I  for  pricing 
purposes.  The  proposal  was  intended 
to  overcome  this  possibility  by  limiting 
the  amount  of  milk  that  may  be  so  trans¬ 
ferred  as  producer  milk  to  the  quantity 
of  producer  milk  received  at  the  country 
pool  plant  minus  any  Cla.ss  I  milk  dis- 
po.sed  of  by  such  plant  to  persons  other 
than  handlers.  The  last  limitation  i.s 
necessary  since  without  such  provision  a 
country  pool  plant  might  dispose  of  part 
or  all  of  its  producer  milk  receipts  to  such 
other  Class  I  outlets,  and  then  transfer 
nonproducer  milk  to  a  Cleveland  bottling 
plant  as  Cla.ss  I  milk,  possibly  forcing 
producer  milk  receipts  at  the  bottling 
plant  into  a  lower-valued  classification. 
A  similar  situation  could  occur  at  a 
bottling  plant.  It  is  concluded  that  in 
order  to  prevent  the  replacement  of  pro¬ 
ducer  milk  in  the  higher-valued  clas.ses 
by  milk  from  sources  other  than  pro¬ 
ducers  for  classification  and  pricing 
purposes,  any  milk  transferred  to  a 
bottling  plant  by  any  other  pool  plant  in 
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excess  of  an  amount  computed  by  sub¬ 
tracting  from  milk  received  by  such 
plant  from  producers  any  Class  I  milk 
disposed  of  other  than  to  handlers  should 
be  considered  as  other  source  milk. 

(2)  Evidence  of  farm  approval  by  an 
appropriate  health  authority  should  not 
be  required  as  a  “producer”  qualiflcation, 
and  handlers  should  not  be  required  to 
furnish  such  evidence  monthly. 

A  producers’  organization  proposed 
that  each  producer’s  farm  be  required 
to  have  individual  approval  by  some 
health  authority  and  that  evidence  of 
such  farm  approval  be  submitted  month¬ 
ly  by  handlers  receiving  milk  from  such 
farm.  The  object  of  the  proposal  was 
stated  to  be  the  exclusion  from  the  pool 
of  milk  not  produced  on  farms  under 
health  authority  inspection. 

Handlers  objected  that  the  proposal 
would  require  an  unreasonable  amount 
of  clerical  work,  would  exclude  from  the 
pool  milk  approved  for  sale  in  the  mar¬ 
keting  area,  and  would  set  up  standards 
for  approving  producer  milk  different 
from  those  currently  used  by  health  au¬ 
thorities  in  approving  milk  for  fluid  con¬ 
sumption.  One  cooperative  association 
of  producers  objected  to  the  disqualifica¬ 
tion  as  producer  milk  of  any  milk  pro¬ 
duced  on  farms  having  temporary  per¬ 
mits  from  the  proper  health  authority. 

The  testimony  disclosed  that  there  are 
some  54  municipalities  in  the  marketing 
area,  that  several  of  these  regulate  indi¬ 
vidually  the  quality  of  milk  sold  in  their 
jurisdictions,  and  that  the  various  regu¬ 
lations  are  not  uniform.  Milk  inspec¬ 
tion  duties  are  delegated  to  other  than 
health  authority  employees  in  some  cir¬ 
cumstances  and  milk  may  be  approved 
temporarily  on  the  basis  of  these  inspec¬ 
tions.  Milk  also  is  approved  at  times  by 
means  of  a  “blanket”  plant  permit  with¬ 
out  individual  farm  inspection.  The  evi¬ 
dence  indicated  that  health  authorities 
do  not  permit  the  sale  of  milk  for  fluid 
consumption  in  the  marketing  area  un¬ 
less  it  has  had  some  form  of  approval 
and  no  evidence  was  presented  to  show 
marked  differences  in  the  quality  of  milk 
received  under  the  various  kinds  of  ap¬ 
proval. 

It  is  concluded  that  in  view  of  the 
variety  of  inspection  practices  involved 
in  the  approval  of  milk  for  sale  in  the 
marketing  area,  no  specified  kind  of  farm 
permit  or  farm  inspection  should  be  re¬ 
quired  by  the  order  as  a  producer  qualifi¬ 
cation  and  handlers  should  not  be  re¬ 
quired  to  make  monthly  reports  with  re¬ 
spect  to  individual  farm  approval. 

<3)  Skim  milk  and  butterfat  used  to 
produce  cottage  cheese  should  be  re¬ 
classified  from  Class  III  milk  to  Class  II 
milk. 

Producers  proposed  the  reclassifica¬ 
tion  of  skim  milk  and  butterfat  used  to 
produce  cottage  cheese  from  Class  III 
milk  to  Class  II  milk.  The  evidence  in¬ 
dicates  that  handlers  customarily  use 
milk  received  from  producers  in  the 
manufacture  of  cottage  cheese  in  prefer¬ 
ence  to  the  purchase  of  manufacturing 
milk  or  curd  for  this  purpose.  This 
policy  is  followed  In  the  interest  of  pro¬ 
ducing  a  high  quality  product.  The 
record  shows  also  that  the  cream  used 
in  creaming  cottage  cheese  is  of  a  quality 
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equivalent  to  that  used  for  fluid  cream 
sales.  It  is  concluded  that  producer  milk 
carries  an  extra  value  not  reflected  In  the 
manufacturing  milk  price  level  when 
used  for  this  purpase  because  of  the  fac¬ 
tor  of  quality,  and  therefore  such  milk 
should  be  classified  as  Class  II  milk. 

(4)  A  special  price  should  not  be  pro¬ 
vided  for  skim  milk  used  for  animal  feed. 

Producer  representatives  proposed 
that  skim  milk  disposed  of  in  fluid  form 
for  animal  feed  be  priced  by  use  of  a 
formula  based  on  the  average  price  of 
roller  process  nonfat  dry  milk  solids  for 
animal  feed  at  Chicago  area  manufac¬ 
turing  plants.  No  direct  testimony  was 
offered  in  support  of  or  in  opposition  to 
the  proposal.  On  cross  examination  pro¬ 
ponents  stated  that  adoption  of  the  pro¬ 
posal  might  encourage  the  use  of  some 
skim  milk  for  animal  feed  which  would 
otherwise  be  wasted.  No  market  quota¬ 
tions  are  available  for  roller  process  non¬ 
fat  dry  milk  solids  for  animal  feed  f.  o.  b. 
Chicago  area  manufacturing  plants.  Be¬ 
cause  of  the  insufficiency  of  the  evidence, 
it  is  concluded  that  the  proposal  should 
not  be  adopted. 

(5)  The  delivery  performance  require¬ 
ments  for  the  qualiflcation  of  country 
plants  as  pool  plants  and  for  the  main¬ 
tenance  of  pool  plant  status  by  such 
plants  should  be  revised. 

Handlers  proposed  that  p)ool  plant 
status  be  maintained  by  the  delivery  to 
bottling  plants  (§  975.3  (a)  (1))  of  not 
less  than  10  percent  of  the  dairy  farm 
supply  of  milk  of  the  country  pool  plant 
In  each  of  the  8  months  of  August 
through  March,  and  that  no  country  pool 
plant  be  disqualified  until  the  beginning 
of  the  second  month  following  the  month 
in  which  deliveries  failed  to  meet  the 
minimum  requirements.  This  proposal 
would  restore  the  minimum  level  of  de¬ 
liveries  required  prior  to  October  1.  1948, 
for  maintaining  pool  plant  status.  Un¬ 
der  the  admendment  effective  on  such 
date,  the  delivery  requirements  for  this 
purpose  were  raised  to  50  percent  of 
dairy  farm  supplies  for  any  3  of  the  4 
months  of  October,  November,  Decem¬ 
ber  and  January.  This  latter  change 
was  made  on  the  evidence  Introduced  at 
a  public  hearing  held  March  18  and  19, 
1948. 

There  is  also  before  us  at  this  time  a 
proposal,  submitted  by  an  organization 
not  a  handler  under  the  Cleveland  order, 
to  base  the  qualification  and  mainte¬ 
nance  of  plants  as  pool  plants  upon  ship¬ 
ments  of  either  cream  or  the  butterfat 
equivalent  of  milk  as  well  as  on  the  ship¬ 
ment  of  whole  milk.  Such  proposal  is 
discussed  in  connection  with  another 
conclu.sion  set  forth  in  this  decision. 
However,  the  discussion  of  the  matter 
of  pool  plant  status  as  a  whole  has  indi¬ 
cated  the  need  also  for  review  and  alter¬ 
ation  of  the  provi.sions  under  which  pool 
plant  status  may  be  acquired. 

It  is  shown  in  the  evidence  that  Class 
I  fluid  milk  utilization  in  the  marketing 
area  during  the  low  production  months 
of  October  through  January  is  in  excess 
of  total  milk  receipts  by  bottling  plants 
from  producers  and  from  country  pool 
plants.  On  the  other  hand.  In  the  heavy 
production  months  of  April  through  July 
such  receipts  are  well  above  Class  I  fluid 
milk  sales,  and  a  large  volume  of  coun- 
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try  pool  plant  milk  In  excess  of  such  sales 
(in  1948  equa'  to  62  percent  of  fluid  milk 
sales)  is  pooled  during  this  period,  with 
a  consequent  effect  of  lowering  uniform 
prices  to  producers  in  these  months. 
Shipments  of  milk  from  country  pool 
plants  to  bottling  plants  in  the  months 
of  shortest  production  have  amounted  to 
only  40-50  percent  of  the  total  quantity 
of  producer  milk  received  at  country  pool 
plants.  Because  of  seasonal  variations 
in  milk  production,  it  is  expected,  of 
course,  that  the  market  pool  will  reflect 
in  certain  months  of  the  year  surpluses 
of  milk  remaining  after  the  fulfillment 
of  Class  I  fluid  milk  needs.  However, 
the  recurring  fall  shortage  and  spring 
excess  of  pool  plant  milk  available  to 
meet  Class  I  needs  in  the  marketing  area 
indicates  the  desirability  of  provisions 
which  will  permit  plants  to  qualify  as 
pool  plants  more  easily  in  the  fall  months 
’out  which,  on  the  other  hand,  will  limit 
pool  plant  status  in  the  spring  months  to 
those  plants  having  made  a  major  con¬ 
tribution  to  the  milk  supply  of  the  mar¬ 
ket  in  the  months  of  short  supply.  For 
this  reason,  it  is  concluded  that  the  pool 
plant  qualification  provisions  should  be 
changed  to  permit  qualification  on  the 
first  day  of  any  month  other  than  April, 
May.  June,  and  July  if  the  minimum  de¬ 
livery  requirements  have  been  met  for 
such  month  and  the  two  immediately 
preceding  months  excluding  April,  May, 
June  and  July.  'The  minimum  delivery 
schedule  would  require  delivery  from  the 
country  pool  plant  to  a  bottling  plant 
as  described  in  §  975.3  (a)  (1)  of  40  per¬ 
cent  of  dairy  farm  receipts  In  each  of 
the  months  of  October,  November,  De¬ 
cember  and  January  and  10  percent  in 
February,  March,  August  and  September. 
However,  to  coordinate  this  change  with 
qualiflcation  provisions  previously  in  ef¬ 
fect  it  is  provided  that  the  first  month 
qualiflcation  may  be  achieved  under  the 
revised  provision  will  be  October  1949. 
Maintenance  of  pool  plant  status  would 
be  based  on  the  minimum  delivery  of  40 
percent  of  producer  milk  receipts  in  each 
of  the  months  of  October,  November,  De¬ 
cember  and  January  and  10  percent  of 
such  receipts  in  February,  March,  Au¬ 
gust  and  September.  In  order  for  a 
country  plant  to  maintain  its  pool  plant 
status  in  April,  May,  June  and  July,  how¬ 
ever,  it  would  have  to  meet  the  addi¬ 
tional  delivery  requirement  of  sending 
directly  to  a  bottling  plant  described  in 
§  975.3  (a)  (1)  at  least  65  percent  of  its 
aggregate  receipts  of  producer  milk  dur¬ 
ing  the  6  months’  period  ending  with  the 
preceding  March  31. 

The  record  shows  that  in  the  first  five 
months  of  the  most  recent  such  six- 
month  period,  delivery  to  bottling  plants 
of  72.4%  of  total  receipts  of  producer 
milk  at  country  pool  plants  would  have 
been  required,  together  with  milk  re¬ 
ceived  directly  from  producers  at  bottling 
plants,  to  furnish  110%  of  Class  I  fluid 
milk  utilization,  which  in  formulating 
other  provisions  of  the  order  has  been 
determined  to  be  the  minimum  supply  of 
milk  needed  at  the  marketing  area.  A 
slightly  lower  percentage  is  appropriate 
for  application  to  the  full  six-month 
period  which  includes  the  higher  produc¬ 
tion  month  of  March.  It  should  be  em¬ 
phasized  that  the  minimum  delivery  re- 
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quirements  established  for  qualification 
and  the  maintenance  of  pool  plant  status' 
embrace  only  actual  and  direct  move¬ 
ments  of  milk  in  the  form  of  milk  from 
the  country  plant  to  a  bottling  plant  as 
described  in  §  975.3  (a)  (1),  with  the 
only  exception  covered  by  the  provisions 
on  movements  by  plant  systems  (§  975.3 
(d) ).  It  is  administratively  impractical 
to  base  qualification  on  maintenance  of 
pool  plant  status  or  indirect  movements 
because  of  the  distance  of  several  country 
plants  from  the  maiketing  area  and  the 
diversity  of  country  plant  operations. 
The  revised  language  also  makes  clearer 
the  condition  which  always  has  been  in 
§  975.3  that  to  furni.sh  milk  to  a  bottling 
plant  from  a  country  plant  requires  the 
actual  movement  of  milk  to  the  bottling 
plant. 

Experience  during  the  one  shortage 
season  in  which  the  current  pool  plant 
provisions  have  been  in  effect  does  not 
support  the  propo.sal  to  reduce  the  min¬ 
imum  delivery  requirement  for  pool 
plant  status  to  10  percent  of  dairy  farm 
receipts  in  each  of  the  short  supply 
months.  In  the  4-month  period  of  Oc¬ 
tober  1948  through  January  1949,  pro¬ 
ducer  milk  delivered  directly  to  bottling 
plants  was  over  48  million  pounds  less 
than  sales  of  fluid  milk  products  in 
Class  I.  Less  than  40  million  pounds  of 
this  shortage  was  made  up  by  shipments 
of  country  pool  plants,  although  a  total 
of  over  86  million  pounds  of  producer 
milk  was  received  at  such  plants  during 
the  period.  Uniformly  higher  monthly 
deliveries  from  country  pool  plants  are 
needed  in  the  four  short  production 
months,  indicating  the  desirability  of 
eliminating  the  option  of  delivering  only 
10  percent  of  dairy  farm  receipts  of  milk 
in  one  of  the  four  months.  It  is  con¬ 
cluded  thaL  a  minimum  delivery  of  40 
percent  of  producer  milk  receipts  should 
be  required  in  each  of  the  four  shortage 
months,  thus  retaining  the  same  total 
delivery  requirements  for  the  4-month 
period  but  removing  the  opportunity  of 
reducing  deliveries  to  10  percent  in  one 
month. 

Handlers  contended  that  pool  plant 
status  for  a  country  plant  should  be 
maintained  for  two  months  after  the 
plant  fails  to  meet  delivery  requirements 
in  order  that  the  market  administrator 
may  notify  bottling  plant  operators  of 
the  change  in  status.  The  evidence  docs 
not  indicate  any  reason  why  the  con¬ 
tingency  that  a  pool  plant  may  fail  to 
meet  the  delivery  requirements  for  main¬ 
taining  pool  plant  .status  .should  not  be 
provided  for  in  the  contractual  arrange¬ 
ments  between  the  seller  and  buyer  of 
the  milk. 

It  will  be  noted  that  a  listing  of  pool 
plants  is  not  required  of  the  market  ad¬ 
ministrator  in  the  revi.sed  provisions. 
The  original  purpo.se  of  the  ILsling  is  no 
longer  present  and  therefore  such  a  li.st 
is  not  necc.ssary  to  the  proper  function¬ 
ing  of  the  pool  plant  provisions. 

<6>  The  cla.ssification  of  .skim  milk 
and  butterfat  used  to  produce  storage 
cream  should  not  be  changed,  but  re¬ 
classification  should  be  provided  in  the 
ca.se  of  cream  disposed  of  to  a  non¬ 
handler  for  the  manufacture  of  butter. 

Handlers  propo.sed  that  .skim  milk  and 
buUcifat  used  to  produce  storage  cream 


be  classified  as  Class  III  milk  rather  than 
Class  II  as  now  provided.  Handler  ob¬ 
jections  to  the  present  provision  were 
that  they  have  an  investment  at  the 
higher  Class  II  price  during  the  storage 
period,  and  that  storage  cream  finally 
used  for  butter  in  many  cases  must  be 
paid  for  at  the  Class  II  price  rather  than 
the  price  provided  for  butter  utilization, 
since  reclassification  is  limited  to  use  by 
a  handler  in  another  class  and  only 
one  handler  has  butter  manufacturing 
facilities. 

Facts  brought  out  in  testimony  were 
that  most  storage  cream  is  used  ulti¬ 
mately  in  ice  cream  (Cla.ss  II  milk)  by 
the  handler  who  stores  the  cream,  that 
the  volume  of  storage  cream  is  not  large, 
and  that  administrative  work  would  be 
increased  by  original  classification  in 
Class  III;  al.so  that  returns  to  producers 
and  the  cost  of  storage  cream  to  handlers 
(except  for  that  used  in  butter)  would 
not  be  affected  by  the  proposed  change. 

If  the  proposal  were  adopted  as  an 
amendment  to  the  order,  storage  cream 
derived  from  producer  milk  could  be  sold 
as  Class  III  milk  to  a  nonhandler  fol¬ 
lowing  30  days’  storage  without  being 
subject  to  reclassification,  and  other 
cream  could  be  purchased  by  the  selling 
handler  and  used  by  him  in  ice  cream 
as  other  source  milk.  The  result  would 
be  a  return  to  producers  at  the  Class  III 
price  for  cream  for  which  there  is  a  need 
in  a  higher-priced  use  in  the  market.  It 
is  noted  that  handlers  objected  to  the 
cost  of  the  investment  in  storage  cream 
at  the  Class  II  price,  but  there  was  no 
evidence  to  justify  the  .shift  of  this  cost 
to  producers  as  proposed. 

There  would  seem  to  be  no  justifica¬ 
tion  for  requiring  payment  at  the  Cla.ss 
II  price  for  cream  u.sed  ultimately  in  but¬ 
ter  manufacture.  It  is  concluded,  there¬ 
fore,  that  no  changes  should  be  made  in 
the  original  classification  of  storage 
cream,  but  that  the  reclassification  to 
Class  III  milk  of  skim  milk  and  butter- 
fat  in  cream,  including  storage  cream, 
disposed  of  to  a  nonhandler  for  use  in 
the  manufacture  of  butter  should  be  per¬ 
mitted. 

The  inclusion  of  the  term  “storage 
cream”  in  the  definition  of  Class  II  milk 
is  no  longer  necessary  since  all  cream 
would  be  classified  in  the  future  as  a 
Class  II  milk  product  under  the  revised 
definition. 

(7)  Skim  milk  and  butterfat  used  to 
produce  “Reddi-Wip”  topping  and  sim¬ 
ilar  products  should  be  classified  as  Class 
II  milk. 

Handlers  proposed  that  skim  milk  and 
butterfat  used  in  a  new  product  “Reddi- 
Wip”  topping  be  classified  as  Class  II 
milk.  The  basic  ingredient  in  this  prod¬ 
uct  is  cream  of  approximately  30  percent 
butterfat  content  to  which  is  added  .skim 
milk  solids,  flavoring  and  sugar.  The 
ingredients  of  this  product  are  quite 
similar  to  those  of  ice  cream  mix.  al¬ 
though  the  product  is  advertised  as  a 
topping  and  filler  for  various  kinds  of 
des.sert.s.  Its  characteristics  make  it 
primarily  a  substitute  for  whipping 
cream  and  its  uses  are  primarily  those 
to  which  whipping  cream  is  customarily 
put.  Cream  used  in  Reddi-Wip  topping 
.sold  in  Cleveland  must  come  from  a 
source  having  a  Cleveland  milk  or  cream 


permit,  and  skim  milk  solids  must  be 
from  a  source  having  a  manufacturing 
permit.  For  these  reasons  it  is  con¬ 
cluded  that  skim  milk  and  butterfat  u.sed 
to  produce  Reddi-Wip  or  any  product 
substantially  similar  in  content  oi  con¬ 
sistency  should  be  classified  in  the  same 
class  as  fluid  cream,  ice  cream  and  ice 
cream  mix.  Appropriate  language  has 
been  added  to  the  definition  of  Class  II 
milk  to  cover  all  products  containing  8.0 
percent  oi  more  butterfat  which  consist 
primarily  of  cream  or  mixtures  of  milk 
(or  skim  milk)  and  cream  and  are  not 
specifically  named  in  Class  I  or  Cla.ss 
III  milk.  The  definition  so  worded  will 
include  all  such  products  and  mixes  for 
such  products. 

(8)  The  allocation  provisions  of  the 
order  should  not  be  changed  to  eliminate 
from  allocation  the  skir»  milk  and  but¬ 
terfat  in  certain  other  source  milk. 

Handlers  proposed  that  in  allocating 
other  source  milk  an  amount  equal  to  the 
.skim  milk  and  butterfat  in  (a)  other 
source  milk  u.sed  in  ice  cream  manufac¬ 
ture,  and  (b)  storage  cream  made  from 
producer  milk  and  used  in  ice  cream, 
should  first  be  subtracted  from  the  re¬ 
ceipts  of  other  source  milk. 

The  proposal  was  represented  as  a  so¬ 
lution  of  a  problem  arising  when  other 
source  milk  is  used  by  a  handler  in  ice 
cream  (Class  II  milk)  and  in  the  same 
month  such  handler  uses  producer  milk 
in  cottage  chee.se  (Class  III  milk).  A 
handler  would  be  expected  to  use  pro¬ 
ducer  milk  in  ice  cream  in  preference  to 
Class  III  products,  but  a  competitive  sit¬ 
uation  is  involved  in  the  case  of  the  han¬ 
dler  making  both  ice  cream  and  cottage 
cheese.  It  is  contended  further  that  a 
handler  who  does  not  make  ice  cream 
may  use  producer  milk  in  cottage  chee.se 
at  the  Class  III  price  while  a  handler 
who  makes  both  ice  cream  and  cottage 
cheese  may  have  producer  milt  used  in 
cottage  cheese  actually  classified  in  Cla.ss 
II  becau.se  of  the  requirement  that  other 
source  milk  (actually  used  in  ice  cream) 
shall  be  first  subtracted  from  Class  III 
utilization. 

It  is  determined  in  connection  with 
another  proposal  that  cottage  cheese 
should  be  included  in  Class  II  milk  rather 
than  Class  III  milk.  Since  this  change 
eliminates  the  po.s.sibility  of  a  future 
problem  in  this  respect,  it  is  concluded 
that  the  proposed  change  in  the  alloca¬ 
tion  provisions  should  not  be  made. 

It  was  testified  also  that  the  Class  II 
price  formula  results  in  inequity  be¬ 
tween  handler  and  nonhandler  ice  cream 
manufacturers.  This  is  a  pricing  prob¬ 
lem  only  Indirectly  related  to  allocation 
and  is  considered  in  connection  with  an¬ 
other  proposal  to  change  the  Class  II 
price  provisions. 

(9  and  10)  Milk  u.sed  for  fluid  cream 
should  be  reclassified  to  Class  II  milk; 
the  method  of  pricing  skim  milk  and  but¬ 
terfat  used  for  Class  II  milk  purposes 
should  be  revised. 

Handlers  proposed  a  reduction  of  45 
cents  per  hundredweight  in  the  price  (3  5 
percent  butterfat  ba.sis)  of  milk  used  for 
fluid  cream  (in  Class  I  milk)  and  a  re¬ 
duction  of  20  cents  per  hundredweight 
in  the  price  (same  butterfat  basis)  of 
Class  II  milk. 
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The  record  indicates  that  cream  re¬ 
ceived  from  sources  other  than  pro¬ 
ducers  is  not  purchased  at  different 
prices  dependlnR  on  whether  it  is  used 
for  bottling  or  for  ice  cream  manufac¬ 
ture,  except  in  instances  when  small 
quantities  of  distress  cream  which  may 
not  be  of  sufficiently  high  quality  for 
bottling  purposes  can  be  purchased  at  a 
price  different  from  the  general  level  of 
prices  of  outside  cream.  In  recent 
months  the  level  of  outside  cream  prices 
has  been  somewhat  lower  than  the  but- 
terfat  prices  computed  in  accordance 
with  the  Class  I  cream  price  formula, 
but  higher  than  butterfat  prices  com¬ 
puted  on  the  basis  of  the  Class  II  price 
formula  (omitting  the  proviso  that  the 
price  of  Class  II  butterfat  shall  not  be 
lower  than  the  price  of  Class  III  butter¬ 
fat) .  The  prices  to  be  paid  for  butterfat 
in  producer  milk  for  both  fluid  cream 
and  ice  cream  use  are  highly  competi¬ 
tive  with  prices  for  butterfat  in  outside 
cream  since  outside  cream  may  be  read¬ 
ily  substituted  for  locally-produced  but¬ 
terfat  in  these  uses.  The  formulas  for 
pricing  cream  for  fluid  consumption  are 
not  producing  realistic  results  at  the 
present  time.  Information  regarding 
prices  for  outside  cream,  presented  for 
the  record,  indicates  that  to  achieve  a 
satisfactory  alignment  (taking  into  con¬ 
sideration  a  reasonable  allowance  for  the 
cost  of  separation  of  producer  milk  to 
obtain  cream)  with  such  prices  butterfat 
In  producer  milk  used  for  fluid  cream 
and  ice  cream  should  be  priced  under 
present  conditions  at  a  level  equivalent 
to  the  price  of  Chicago  92-score  butter 
plus  25  percent.  It  is  concluded  also 
that  milk  used  for  fluid  cream  should  be 
reclassified  to  Class  IT  milk. 

The  order  currently  provides  that  the 
prices  of  Class  I  butterfat  and  Class  n 
butterfat  shall  not  be  less  than  the  prices 
of  Class  II  butterfat  and  Class  III  but¬ 
terfat,  respectively.  The  need  for  such 
provision  with  respect  to  Class  II  butter¬ 
fat  has  been  eliminated  by  pricing  such 
butterfat  in  terms  of  percentage  over  the 
market  price  of  butter,  as  in  the  case 
of  Cla.ss  ni  butterfat. 

The  major  use  of  skim  milk  in  Class  n 
milk  is  in  the  manufacture  of  ice  cream 
and  ice  cream  mix.  Class  II  skim  milk 
is  now  priced  at  25  cents  per  hundred¬ 
weight  above  a  Class  III  skim  milk  price 
based  on  prices  of  roller  process  nonfat 
dry  milk  solids.  Handlers  proposed  the 
elimination  of  the  factor  of  25  cents, 
claiming  a  lower  price  for  skim  milk  used 
in  ice  cream  is  necessary  to  provide  sim¬ 
ilarity  of  costs  between  handlers  who 
manufacture  ice  cream  and  ice  cream 
makers  who  are  not  handlers.  Skim  milk 
solid.s  for  use  in  ice  cream  are  purchased 
chiefly  in  the  form  of  bulk  condensed 
skim  milk  and  spray  process  nonfat  dry 
milk  solids.  To  Insure  reasonably  sim¬ 
ilar  costs  between  handlers  making  ice 
cream  and  nonhandler  ice  cream  manu¬ 
facturers,  the  price  of  producer  .skim  milk 
in  Class  II  should  be  related  closely  to 
the  prices  of  these  products.  In  the  ab¬ 
sence  of  satisfactory  price  quotations  for 
bulk  condensed  skim  milk  on  a  current 
basis,  it  is  concluded  that  skim  milk  used 
In  Class  II  products  should  be  priced  by 
a  formula  based  on  the  average  price  of 
spray  procc.ss  nonfat  dry  milk  solids  at 


Chicago,  with  a  manufacturing  allow¬ 
ance  deduction  of  5.5  cents  per  pound 
and  a  yield  factor  of  8.5  pounds  per  hun¬ 
dredweight  of  skim  milk.  This  will  result 
in  a  small  decrease  in  the  price  of  Class 

II  .skim  milk. 

(11)  The  formula  for  determining  the 
price  of  butterfat  used  to  produce  butter 
should  be  revi.sed  to  Increase  the  manu¬ 
facturing  margin  allowed.  The  Class 

III  skim  milk  price  formula  based  on 
market  prices  of  roller  process  nonfat  dry 
milk  solids  should  apply  to  all  Class  III 
skim  milk,  except  that  the  special  price 
now  provided  for  skim  milk  u.sed  to  pro¬ 
duce  evaporated  or  condensed  milk  in 
hermetically  scaled  cans  should  be 
effective  only  in  months  when  such  price, 
together  with  the  applicable  price  for 
butterfat  in  such  use,  results  in  a  hun¬ 
dredweight  price  for  milk  of  3.5  percent 
butterfat  higher  than  a  price  for  similar 
test  computed  by  use  of  the  Class  III  skim 
milk  and  butterfat  prices  otherwise  ap¬ 
plicable. 

Handlers  proposed  that  (a)  the  manu¬ 
facturing  margin  allowance  in  the  Class 
HI  price  formula  for  butterfat  used  to 
make  butter  be  increased  from  3.6  cents 
to  5.5  cents,  and  (b)  the  special  prices 
provided  for  Class  HI  skim  milk  used  to 
produce  bulk  condensed  milk  or  skim 
milk,  cottage  cheese,  and  evaporated  or 
condensed  milk  or  skim  milk  in  hermet¬ 
ically  sealed  cans  be  deleted  from  the 
order.  In  this  connection,  it  may  be 
noted  that  the  application  of  the  special 
price  provision  to  skim  milk  in  bulk  con¬ 
densed  skim  milk  has  been  suspended 
recently. 

Testimony  in  support  of  the  first  of 
these  proposals  indicated  an  Increase  In 
butter-making  costs  In  recent  years. 
Direct  costs  at  a  large  creamery  In  1948 
were  stated  to  average  4.32  cents  per 
pound  of  butter  made  and  indirect  costs, 
1.55  cents  per  pound.  This  plant  makes 
a  “custom  churning”  charge  of  4.5  cents 
per  pound.  Average  butter-making 
costs  In  172  cooperative  creameries  for 
the  year  ending  AiM*il  30,  1948,  were 
shown  from  a  survey  to  *>e  4.49  cents  per 
pound.  These  cost  data  were  not  re¬ 
futed  by  other  evidence.  It  Is  concluded 
that  the  manufacturing  allowance  factor 
in  the  formula  for  pricing  Class  HI  but¬ 
terfat  used  in  butter  should  be  increased 
from  3.6  cents  to  4.5  cents. 

Evidence  on  manufacturing  and  han¬ 
dling  costs  for  bulk  condensed  skim  milk 
and  on  recent  open  market  prices  for 
such  product  in  relation  to  prices  for 
nonfat  dry  milk  solids  indicates  the  ad¬ 
visability  of  eliminating  the  order  pro¬ 
vision  (now  suspended)  which  sets  the 
minimum  price  of  skim  milk  used  in  bulk 
condensed  and  evaporated  skim  milk  at 
25  cents  per  hundredweight  above  the 
price  applicable  to  skim  milk  in  other 
Class  in  milk  products.  Producers  of¬ 
fered  no  testimony  In  opposition  and.  in 
fact,  concurred  in  this  proposal.  It  is 
concluded  that  a  special  price  should  not 
be  provided  for  Class  III  skim  milk  in 
these  specified  uses. 

Skim  milk  used  to  produce  canned 
evaporated  and  condensed  milk  is  so 
priced  currently  that  the  cost  of  milk, 
expressed  on  a  3.5  percent  butterfat  basis, 
u.sed  for  such  products  will  be  at  all  times 
the  average  price  paid  by  18  specified 


manufacturing  plants  (al.so  ased  as  an 
alternate  basic  formula  price)  le.ss  8 
cents.  The  proposal  to  ba.se  the  price  of 
such  .skim  milk  on  the  price  of  roller  proc¬ 
ess  nonfat  dry  milk  solids  f.  o.  b.  Chicago 
area  manufacturing  plants,  as  in  the 
case  of  skim  milk  used  in  other  Class  III 
products,  is  open  to  the  objection  that 
market  conditions  may  result  at  times 
in  a  higher  value  for  milk  ased  for  canned 
evaporated  and  condensed  milk  than  the 
value  of  milk  ased  for  butter  and  powder. 
When  this  occurs,  producers  should  re¬ 
ceive  the  benefit  of  such  higher  value 
and  to  this  end,  and  to  encourage  the 
disposition  of  Cla.ss  III  milk  in  the  high¬ 
est-valued  uses,  the  order  should  provide 
for  the  payment  for  skim  milk  used  for 
canned  evaporated  and  condensed  milk 
at  the  higher  of  the  two  alternate  use 
prices.  It  is  concluded  that  the  handlers’ 
proposal  should  be  adopted  with  the  pro¬ 
viso  that  in  any  month  when  prices  paid 
for  milk  for  evaporating  by  nearby  plants 
(as  represented  by  the  18-plant  pay  price 
less  8  cents)  is  above  the  formula  price 
resulting  from  the  market  prices  of  non¬ 
fat  dry  milk  solids  and  butter,  the 
formula  now  in  effect  for  pricing  skim 
milk  used  in  canned  evaporated  and  con- 
den.sed  milk  shall  apply. 

(12)  The  basic  price  formulas  used  in 
determining  the  Class  I  price  should  be 
changed  to  apply  to  the  current  month 
rather  than  to  the  succeeding  month. 

The  Cleveland  order  was  amended  in 
1947  to  change  from  the  current  month 
to  the  succeeding  month  the  application 
of  the  basic  price  formulas  used  in  pric¬ 
ing  Class  I  milk  and  Class  II  milk.  All 
other  Federal  milk  marketing  orders  in 
Ohio  markets  provide  for  pricing  such 
classes  by  a  3  of  a  basic  formula  price 
reflecting  manufacturing  price  levels  for 
the  current  month,  as  did  the  Cleveland 
order  provisions  to  the  amendment. 
Handlers  proposed  a  return  to  the  pre¬ 
vious  plan  in  effect  under  the  order  to 
bring  Cleveland  prices  in  closer  correla¬ 
tion  with  producer  prices  in  other  Ohio 
fluid  milk  markets.  Producers  con¬ 
curred  in  this  proposal.  It  is  concluded 
that  the  order  should  be  amended  to 
provide  for  basing  Class  I  prices  for  the 
current  month  on  the  basic  price  for¬ 
mulas  reflecting  manufacturing  price 
levels  for  the  same  month.  A  revision  of 
the  basis  for  establishing  Class  n  prices 
Is  discussed  elsewhere  in  this  decision. 

(13)  Qualification  and  maintenance 
of  qualification  of  a  country  plant  as  a 
“pool  plant”  should  continue  to  be  ba.sed 
on  shiiMnents  of  milk  to  bottling  plants 
rather  than  on  shipments  of  either  milk 
or  cream. 

It  was  proposed  that  country  plants 
should  be  permitted  to  qualify  and  to 
maintain  qualification  as  pool  plants  on 
the  basis  of  certain  minimum  monthly 
shipments  of  cream  to  bottling  plants  as 
well  as  on  the  basis  of  minimum  milk 
shipments.  This  propo.sal  was  made  by 
a  company  not  covered  by  the  definition 
of  “handler”  contained  in  the  order  and 
thus  not  regulated  as  such  at  the  pre.sent 
time.  It  was  proposed  further  that 
three  specified  plants  of  such  company 
should  be  named  as  pool  plants  immedi¬ 
ately  because  of  the  extent  of  past  ship¬ 
ments  of  cream  from  .such  plants  to  bot¬ 
tling  plants  in  the  marketing  area. 
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In  support  of  these  proposals  the  pro¬ 
ponent  company  pointed  out  that  the 
three  specified  plants,  located  at  Cold- 
water.  Hillsdale,  and  Morenci,  Michigan, 
have  shipped  large  percentages  of  their 
output  of  cream  to  the  marketing  area 
over  a  period  of  years.  It  is  contended 
that  such  shipments  have  become  a 
stabilizing  and  integral  part  of  the  daily 
supply  of  fluid  milk  and  cream  for  the 
marketing  area;  that  a  true  equalization 
pool  entitles  the  dairy  farmers  produc¬ 
ing  mMk  from  which  the  butterfat  is 
taken  for  cream  and  shipped  to  the  mar¬ 
ket  in  such  form  to  share  in  the  minimum 
uniform  price  determined  under  the  pro¬ 
visions  of  the  order;  that  dairy  farmers 
whose  milk  is  delivered  to  plants  shipping 
cream  rather  than  milk  are  excluded 
from  pool  participation  because  of  re¬ 
strictive  provisions  contrary  to  the  act; 
that  the  number  of  qualified  cream 
plants  has  been  reduced  substantially  in 
the  last  three  years;  and  that  current 
differences  in  health  requirements  on 
milk  plants  and  cream  plants  and  on 
the  milk  supplies  received  at  such  plants, 
respectively,  are  insufficient  to  justify  the 
exclusion  of  plants  shipping  cream  as 
pool  plants.  A  producers’  organization 
oppo.sed  the  admi.ssion  of  plants  to  the 
pool  on  the  basis  of  cream  shipments  on 
the  ground  that  the  uniform  price  would 
be  lowered  unduly. 

The  record  indicates  that  the  three 
cream  plants  referred  to  have  been  over 
a  long  period  of  time,  until  ij-ecent 
months,  regular  and  substantial  sup¬ 
pliers  of  cream  to  handlers  in  the  mar¬ 
keting  area  who  sell  fluid  cream  or  make 
ice  cream.  In  recent  months  a  drastic 
decline  in  the  demand  for  outside  cream 
at  Cleveland  has  reduced  substantially 
the  shipments  of  cream  from  these  plants 
to  the  marketing  area.  It  is  contended 
that  the  Cleveland  health  authorities 
will  grant  permission  to  such  cream 
plants  to  ship  milk,  but  milk  has  been 
shipped  only  infrequently  from  such 
plants  and  only  when  there  existed  a 
supply  emergency  or  real  need  for  addi¬ 
tional  milk  for  fluid  purposes.  No  milk 
has  been  shipped  from  such  plants  within 
the  past  two  years  and  when  milk  was 
requested  of  such  company  shipments 
of  milk  from  other  plants  were  substi¬ 
tuted.  The  skim  milk  resulting  from 
this  separation  of  milk  in  these  plants  is 
manufactured  into  sweetened  condensed 
skim  milk  the  bulk  of  which  is  sold  in 
other  markets.  One  plant  at  a  greater 
di.stance  from  Cleveland  than  the  three 
plants  in  question  has  qualified  as  a 
“pool  plant’’  since  the  order  has  been  in 
effect  on  the  basis  of  its  fluid  milk  ship¬ 
ments  as  provided  for  in  the  jarder,  while 
such  three  plants  have  not  attempted 
to  qualify  on  the  basis  of  milk  shipments. 
Such  plants  continued  to  ship  cream 
rather  than  milk  apparently  because  of 
the  ready  outlet  for  their  output  of  cream 
which  was  available  without  interrup¬ 
tion  until  recent  months  when  the  de¬ 
mand  for  outside  cream  declined  sharply. 
The  testimony  indicates  further  than  the 
proponent  company  does  not  consider 
itself  to  be  a  regular  supplier  of  fluid 
milk  for  the  market.  In  addition  to  the 
three  cream  plants  referred  to  seven 
other  plants  currently  hold  cream  per¬ 
mits.  Two  of  the  remaining  seven  are 
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operated  by  the  proponent  company  and 
receive  larger  farm  milk  supplies  than 
the  three  plants  referred  to  above.  Some 
45  plants  have  held  cream  plant  permits 
for  Cleveland  in  past  years.  A  substan¬ 
tial  number  of  these  plants  are  located  at 
great  distances  from  the  Cleveland  mar¬ 
keting  area,  some  as  far  away  as  the 
State  of  Wiscon.sin  and  Washington, 
D.  C.  Although  the  record  indicates  that 
the  health  requirements  on  milk  shipped 
as  cream  are,  as  a  practical  matter,  dif¬ 
ferent  in  relatively  minor  respects  from 
those  applicable  to  milk  shipped  as  milk, 
it  di.scloses  aLso  that  the  requirements 
on  butterfat  used  in  the  production  of 
ice  cream  are  identical  with  those  ap¬ 
plicable  to  butterfat  shipped  as  cream 
for  fluid  consumption  and  that  the  plant 
shipping  cream  sells  without  regard  to 
whether  the  cream  is  actually  utilized  as 
fluid  cream  or  ice  cream. 

It  is  noteworthy  that  under  the  pro¬ 
posal  cream  shipped  for  use  exclusively 
in  ice  cream  could  qualify  a  cream  plant. 
It  also  would  be  possible  under  the  pro¬ 
posal  for  cream  plants  to  participate  in 
the  pool  on  the  basis  of  the  shipment 
of  a  very  small  percentage  of  their  intake 
of  milk  in  the  form  of  cream  and  the 
manufacture  of  the  balance  of  their 
supply,  without  any  requirement  that 
fluid  milk  be  shipped  to  the  market  when 
needed.  As  pointed  out  earlier  in  this 
decision  the  supply  of  milk  directly  de¬ 
livered  from  producers’  farms  to  bottling 
plants  is  not  nearly  adequate  in  any 
month  to  meet  the  market’s  need  for 
fluid  milk.  Bottling  plants  receive  only 
about  65  percent  of  the  supplies  neces¬ 
sary  to  satisfy  Class  I  fluid  milk  needs 
directly  from  producer  farms  and  the 
marketing  area  is  dependent  upon  coun¬ 
try  plants  to  ship  substantial  quantities 
of  milk  to  marketing  area  bottling  plants. 
It  was  testified  that  the  three  cream 
plants  referred  to  in  the  record  would 
be  willing  to  ship  milk  rather  than  cream 
to  the  marketing  area  in  time  of  a  supply 
emergency  but  that  ordinarily  such 
plants  would  ship  only  cream.  Sporadic 
or  incidental  shipments  of  milk  from 
country  plants,  of  course,  would  not  give 
assurance  of  an  adequate  supply  to  cover 
fluid  milk  utilization.  It  is  obvious  that 
shipments  of  cream  likewise  would  not 
provide  such  assurance.  Because  the 
market  is  highly  dependent  upon  the  de¬ 
livery  of  milk  in  fluid  form  from  country 
plant  sources  to  fulfill  its  needs  of  milk 
for  comsumption  as  fluid  milk,  a  willing¬ 
ness  to  ship  milk  when  needed  may  not 
be  substituted  for  a  definite  requirement 
to  deliver  as  a  means  of  earning  pool 
participation. 

Although  in  the  Cleveland  market  the 
health  restrictions  applicable  to  milk 
shipped  in  as  cream  from  cream  plants 
are  stated  to  vary  only  in  minor  respects 
from  those  applied  to  milk  for  sale  in 
fluid  form,  it  is  apparent  from  the  testi¬ 
mony  that  the  possible  sources  of  cream 
are  wider  In  scope  than  for  inspected 
milk.  Because  of  the  accessibility  of  the 
market  to  a  large  number  of  cream¬ 
shipping  plants,  geographically  located 
over  a  wide  area.  It  has  been  necessary 
to  align  closely  the  prices  received  by 
producers  for  milk  used  as  cream  with 
prices  at  which  cream  is  available  from 
such  outside  sources.  Such  prices  are  in 


close  alignment  also  with  prices  of  cream 
acceptable  in  several  other  large  mar¬ 
kets.  Thus,  the  particular  quality  and 
geographical  location  of  milk  produced 
by  the  fluid  milk  producers  of  the  Cleve¬ 
land  market  does  not  command  a  price 
for  cream  utilization  higher  than  that  at 
which  cream  is  available  from  numerous 
other  .sources.  This  price  is  lov,’er  than 
the  price  returnable  to  producers  for 
milk  disposed  of  In  fluid  form  over  the 
long-run  period.  On  the  other  hand 
prices  to  producers  must  take  into  ac¬ 
count  the  possible  returns  from  milk 
disposed  of  in  the  various  uses  to  which 
milk  is  put  In  the  market.  Returns  to 
milk  producers  for  the  Cleveland  mar¬ 
ket  are  derived  principally  from  the  dis¬ 
position  of  milk  for  consumption  as  fluid 
milk.  This  is  evidenced  by  the  fact  that 
of  all  milk  received  from  producers  in 
1948.  73  percent  was  disoo.sed  of  in  Class 
I  milk  as  fluid  milk.  Fluid  cream  sales 
accounted  for  only  2.7  percent  of  pro¬ 
ducer  milk  receipts  while  producer  milk 
used  for  ice  cream  manufacture  was  4  5 
percent  of  such  receipts.  In  this  market 
the  price  for  fluid  milk  in  Cla.ss  I  must 
provide  the  incentive  for  producers  to 
produce  an  adequate  supply  of  pure  and 
wholesome  milk  as  required  for  the  fluid 
milk  needs  of  the  market  under  local 
health  re.stiictions.  Because  of  the  im¬ 
portance  of  the  price  of  Class  I  fluid  milk 
to  the  ultimate  level  of  prices  received 
by  producers,  the  inclusion  in  the  pool 
of  milk  produced  only  for  lower-valued 
u.ses  would  be  done  at  the  expense  of  the 
price  for  Cla.ss  I  fluid  milk.  In  these 
circum.stances  the  participation  in  the 
pool  of  plants  shipping  only  cream  would 
not  a.ssi.st  in  providing  an  incentive  for 
the  production  and  delivery  of  the  neces¬ 
sary  supply  of  pure  and  wholesome  milk 
for  the  market.  On  the  contrary,  the 
incentive  would  be  decreased,  thus 
creating  pre.ssure  for  a  price  of  milk  for 
fluid  use  higher  than  otherwise  would 
be  necessary. 

The  record  does  not  indicate  that  the 
market  has  experienced  a  shortage  of 
cream  supplies  needed  to  supplement 
producer  milk  receipts  in  satisfying  the 
combined  fluid  milk  and  cream  needs  of 
the  market,  or  that  the  fact  that  cream 
plants  have  not  been  pooled  in  the  past 
has  been  a  barrier  to  the  shipment  of 
cream  to  the  market  from  cream  plants. 
The  record  does  show,  on  the  other  hand, 
a  shortage  of  producer  milk  supplies  de¬ 
livered  directly  to  bottling  plants.  A 
desire  of  country  plants  to  ship  milk  is 
important  to  the  maintenance  of  an  ade¬ 
quate  supply  of  milk  and  such  de.sire 
may  be  expressed  best  by  actual  delivery 
of  milk  under  minimum  delivery  stand¬ 
ards  determined  to  be  necessary  to  assure 
this  supply  condition.  Any  cream  plant 
having  a  desire  to  deliver  milk  is  not  re¬ 
stricted  by  the  order  from  doing  so  under 
the  delivery  standards  establi.shed  and 
thus  may  earn  pool  participation  by  serv¬ 
ing  the  need  of  the  market  for  a  de¬ 
pendable  fluid  milk  supply  from  country 
plant  sources.  In  view  of  the  several 
considerations  outlined  above  it  is  con¬ 
cluded  from  the  record  that  the  delivery 
requirements  for  pool  plant  qualification 
should  not  be  expanded  to  include  .‘ship¬ 
ments  of  cream,  or  the  butterfat  equiva¬ 
lent  of  milk. 
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(14)  A  provision  should  be  included  to 
prevent  the  application  of  administra¬ 
tive  assessments  under  more  than  one 
order  to  the  s&me  milk. 

It  was  proposed  by  the  Dairy  Branch, 
Production  and  Marketing  Administra¬ 
tion.  that  a  provision  should  be  included 
in  the  Cleveland  order  to  prevent  any 
duplication  of  administrative  assessment 
with  respect  to  milk  which  might  be  in¬ 
volved  under  the  Cleveland  order  as  well 
as  under  an  order  in  effect  in  another 
marketing  area.  In  view  of  the  prox¬ 
imity  of  other  markets  currently  under 
regulations  issued  pursuant  to  the  act. 
or  considering  such  regulation,  such  a 
provision  is  warranted  to  remove  the 
possibility  of  hardship  on  milk  of  .some 
particular  handler  or  plant.  The  provi¬ 
sions  of  the  Cleveland  order  should  be 
coordinated  in  this  respect  with  provi¬ 
sions  of  other  milk  marketing  orders 
similarly  issued. 

(15)  Minor  modifications  of  order 
language  should  be  made  for  clarifica¬ 
tion  and  to  make  the  entire  order  con¬ 
form  with  any  amendments  to  be 
adopted. 

In  order  that  the  entire  order  may 
conform  with  the  amendment^.  resulting 
from  the  hearing,  certain  changes  in 
language  In  other  provisions  are  neces¬ 
sary  and  have  been  made  to  prevent  in¬ 
consistencies.  A  cross  reference  correc¬ 
tion  has  been  made  in  I  975.9  and  the 
wording  of  the  price  formulas  in  S  975.6 
based  on  the  market  prices  of  butter, 
cheese  and  nonfat  dry  milk  solids  should 
be  modified  to  describe  better  the  price 
reports  referred  to  in  such  provisions. 

General  findings,  (a)  The  proposed 
marketing  agreement  and  the  order,  as 
amended,  and  as  hereby  proposed  to  be 
further  amended,  and  all  of  the  terms 
and  conditions  thereof  will  tend  to  ef¬ 
fectuate  the  declared  policy  of  the  act; 

<b)  The  prices  calculated  to  give  milk 
produced  for  sale  in  the  said  marketing 
area  a  purchasing  power  equivalent  to 
the  purchasing  power  of  such  milk  as 
determined  pursuant  to  sections  2  and  8e 
of  the  act  are  not  reasonable  in  view  of 
the  price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  such  milk,  and  the  minimum  prices 
specified  in  the  proposed  marketing 
agreement  and  the  order,  as  amended, 
and  as  hereby  proposed  to  be  further 
amended,  are  such  prices  as  will  reflect 
the  aforesaid  factors,  insure  a  sufficient 
quantity  of  pure  and  wholesome  milk, 
and  be  in  the  public  interest;  and 

(c)  The  proposed  marketing  agree¬ 
ment  and  the  order,  as  amended,  and 
as  hereby  proposed  to  be  further 
amended,  will  regulate  the  handling  of 
milk  in  the  same  manner  as.  and  will  be 
applicable  only  to  persons  in  the  respec¬ 
tive  classes  of  industrial  and  commercial 
activity  specified  in,  a  marketing  agree¬ 
ment  upon  which  hearings  have  been 
held. 

Proposed  findings  and  conclusions. 
Briefs  were  filed  on  behalf  of  both  a 
producers  association  and  the  majority 
of  the  handlers  subject  to  Order  No.  75. 
A  brief  was  filed  also  by  the  United  Milk 
Products  Company,  not  a  handler  under 
the  order.  The  briefs  contained  pro¬ 


posed  findings  of  fact,  conclusions  and 
argument  with  respect  to  the  proposals 
discussed  at  the  hearing.  Every  point 
covered  in  the  briefs  was  carefully  con¬ 
sidered  along  with  the  evidence  in  the 
record  in  making  the  findings  and  reach¬ 
ing  the  conclusions  hereinbefore  set 
forth.  To  the  extent  that  such  suggested 
findings  and  conclusions  contained  in 
the  briefs  are  inconsistent  with  the  find¬ 
ings  and  conclusions  contained  herein 
the  request  to  make  such  findings  or  to 
reach  such  conclusions  are  denied  on  the 
basis  of  the  facts  found  and  stated  in 
connection  with  the  conclusions  in  this 
recommended  decision. 

Recommended  marketing  agreement 
and  amendments  to  the  order.  The  fol¬ 
lowing  amendments  to  the  order,  as 
amended,  are  recommended  as  the  de¬ 
tailed  and  appropriate  means  by  which 
these  conclusions  may  be  carried  out. 
The  proposed  marketing  agreement  is 
not  included  because  the  regulatory  pro¬ 
visions  thereof  would  be  the  same  as 
those  contained  in  the  order,  as 
amended,  and  as  proposed  to  be  further 
amended: 

1.  Delete  §  975.1  (n)  and  substitute 
therefor  the  following: 

(n)  “Other  .source  milk”  means  (I)  all 
skim  milk  and  butterfat  received  at  any 
pool  plant  other  than  from  producers  or 
other  pool  plants,  and  (2)  all  skim  milk 
and  butterfat  received  at  a  bottling 
plant  described  in  §  975.3  (a)  (I)  from 
any  other  pool  plant  which  skim  milk 
and  butterfat  Is  in  excess  of  the  amounts 
of  skim  milk  and  butterfat  received  by 
the  latter  plant  from  producers  less  any 
amounts  disposed  of  by  such  plant  as 
Class  I  milk  to  a  person  other  than  a 
handler. 

2.  Delete  §  975.3  and  substitute  there¬ 
for  the  following: 

5  975.3  Pool  plant — (a)  Qualifica¬ 
tion.  Subject  to  the  conditions  set  forth 
In  paragraphs  (b),  (c),  and  (d)  of  this 
section,  a  pool  plant  means  any  of  the 
following  plants,  except  a  bottling  plant 
operated  by  a  producer-handler: 

(I)  A  bottling  plant  which  is: 

(1)  Located  inside  the  marketing  area 
and  out  of  which  a  route  is  operated;  or 

(ii)  Located  outside  the  marketing 
area  and  has  10  percent  or  more  of  the 
aggregate  weight  of  the  skim  milk  and 
butterfat  contained  in  its  total  route  dis¬ 
position  of  milk,  skim  milk,  buttermilk, 
flavored  milk  and  flavored  milk  drinks  in 
fluid  form  on  routes  operated  wholly  or 
partially  within  the  marketing  area. 

(2)  A  plant  which  was  a  pool  plant 
on  August  31.  1949. 

(3)  A  plant  approved  by  an  appro¬ 
priate  health  authority  (i)  from  the 
operator  of  which  the  market  adminis¬ 
trator  has  received  prior  to  the  first  day 
of  the  month  in  which  pool  plant  status 
would  be  effective  a  written  request  for 
such  status,  and  (ii)  from  which  milk 
has  been  moved  directly  to  a  bottling 
plant (s)  described  in  subparagraph  (I) 
of  this  paragraph  in  the  two  immediately 
preceding  consecutive  months,  not  in¬ 
cluding  April.  May,  June  and  July,  in 
accordance  with  Uie  following  delivery 
schedule: 


Percent  of 
total  dairy 
farm  receipts 

Month  at  plant 

October,  November,  December,  Not  less  than 

and  January.  40  percent. 

August,  September,  February,  Not  less  than 

and  March.  10  percent. 

Provided,  That  no  plant  shall  become 
qualified  in  the  months  of  April.  May, 
June  or  July  or  in  any  month  prior  to 
October  1949. 

(b)  Replacement.  A  plant  which  re¬ 
places  a  pool  plant  shall  acquire  im¬ 
mediately  the  pool  plant  status  of  the 
replaced  plant  if  the  operator  thereof 
shows  to  the  satisfacion  of  the  market 
administrator  that  50  percent  or  more  of 
the  dairy  farmers  delivering  milk  to  its 
previously  had  been  producers  at  the  pool 
plant  so  replaced. 

(c)  Disqualification.  Any  plant,  ex¬ 
cept  a  bottling  plant  described  in  para¬ 
graph  (a)  (I)  of  this  section  and  the 
plant  of  the  Milk  Producers  Federation  of 
Cleveland,  shall  automatically  lose  its 
status  as  a  pool  plant  under  any  of  the 
following  circumstances ; 

(1)  Upon  failure  to  have  approval  of 
an  appropriate  health  authority  for  the 
handling  of  milk  for  sale  or  distribution 
in  fluid  form  in  the  marketing  area. 

(2 )  Upon  prior  written  request  for  dis¬ 
qualification  made  by  the  plant  operator; 
such  disqualification  to  be  effective  at  the 
beginning  of  the  first  delivery  period  (fol¬ 
lowing  the  market  administrator’s  re¬ 
ceipt  of  such  request)  within  which  no 
milk  was  moved  directly  from  such  plant 
to  a  bottling  plant  described  in  para¬ 
graph  (a)  (1)  of  this  section; 

(3)  If  in  any  month  there  was  moved 
directly  from  such  plant  to  a  bottling 
plant  described  in  paragraph  (a)  (I)  of 
this  section  less  than  an  amount  of  milk 
computed  by  applying  to  its  producer 
milk  receipts  the  percentage  figure  for 
the  month  set  forth  in  the  schedule  con¬ 
tained  in  paragraph  (a)  (3)  of  this  .sec¬ 
tion;  such  disqualification  to  be  effec¬ 
tive  at  the  beginning  of  the  first  delivery 
period  during  w’hich  such  deliveries  were 
less  than  the  amount  so  computed;  or 

(4)  If  there  was  moved  directly  from 
such  plant  to  a  bottling  plant  described 
in  paragraph  (a)  (I)  of  this  section  dur¬ 
ing  the  6  months’  period  ending  with 
March  31  an  aggregate  amount  less  than 
65  percent  of  its  entire  receipts  of  milk 
from  producers  during  such  period;  such 
disqualification  to  be  effective  only  for 
the  months  of  April,  May.  June,  and  July 
Immediately  following. 

(d)  Plant  systems.  Upon  receipt  by 
the  market  administrator  prior  to  the 
delivery  period,  or  In  connection  with  the 
requirements  set  forth  in  paragraph  (c) 

(4)  of  this  section  prior  to  October  I  of 
any  year,  of  a  written  request  made  by 
any  handler,  all  pool  plants  other  than 
bottling  plants  described  in  paragraph 
(a)  (1)  of  this  section,  operated  by  such 
handler  shall  be  considered,  for  such 
delivery  period(s),  as  one  plant  for  the 
purposes  of  meeting  each  of  the  mini¬ 
mum  delivery  requirements  of  paragraph 
(c)  of  this  section:  Provided,  That  if  any 
such  requirement  has  not  be^n  met  on  a 
plant  system  basis,  deliveries  to  such 
bottling  plants  shall  be  deemed  by  the 
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market  administrator  to  have  been  made 
by  each  pool  plant  within  the  system  in 
accordance  with  the  applicable  minimum 
delivery  requirements  taking  in  sequence 
the  plant  closest  to  the  Public  Square  in 
Cleveland,  Ohio,  then  the  next  closest 
plant,  etc.,  as  determined  by  the  market 
administrator  to  the  extent  of  total  pro¬ 
ducer  milk  receipts  by  the  plant  system, 
and  any  plant  in  the  system  not  meet¬ 
ing  the  applicable  minimum  delivery  re¬ 
quirements  on  such  basis  shall  be  dis¬ 
qualified  as  provided  in  paragraph  (c) 
of  this  section. 

3.  Delete  5  975  5  (b>  and  substitute 
therefor  the  following: 

(b)  Classes  of  utilization.  Subject  to 
the  conditions  set  forth  in  paragraphs 
(d)  and  (e)  of  this  section,  .skim  milk 
and  butterfat  described  in  paragraph  (a) 
of  this  section  shall  be  classified  by  the 
market  administrator  on  the  basis  of  the 
following  classes  of  utilization: 

(1)  Class  I  milk  shall  be  all  skim  milk 
(including  reconstituted  skim  milk)  and 
butterfat: 

(1)  Disposed  of  in  fluid  form  as  milk; 
skim  milk  or  buttermilk  (except  for 
live.stock  feed) :  flavored  milk  or  flavored 
milk  drinks;  or  eggnog; 

(ii)  Transferred  as  any  item  included 
In  subdivision  (i)  of  this  subparagraph 
from  a  pool  plant  to  the  plant  of  a  pro¬ 
ducer-handler,  or  transferred  as  any 
such  item  to  a  nonpool  plant  located 
more  than  265  miles  from  the  Public 
Square  in  Cleveland,  Ohio,  by  shortest 
highway  distance  as  determined  by  the 
market  administrator; 

(iii)  Accounted  for  as  any  item  not 
li.sted  under  subdivision  (i)  of  this  sub- 
paragraph  or  as  Class  II  milk  or  Class 
III  milk;  or 

(iv)  Such  shrinkage  on  milk  received 
from  producers  computed  pursuant  to 
paragraph  (c)  (4)  of  this  section  which 
is  in  excess  of  2  percent  of  such  receipts. 

(2)  Class  II  milk  shall  be  all  .skim 
milk  and  butterfat:  Used  to  produce 
sweet  or  sour  cream:  any  milk  product 
not  specified  in  Class  I  milk  or  Class  III 
milk  and  containing  8  percent  or  more  of 
butterfat;  ice  cream,  imitation  ice  cream, 
and  other  frozen  des.serts  and  mixes  for 
such  products  (liquid  or  powdered) ;  or 
cottage  cheese. 

(3 )  Class  III  milk  shall  be  all  skim  milk 
and  butterfat: 

(i)  Used  to  produce  butter;  butter  oil; 
chce.se  (except  cottage  chee.se) ;  bulk 
condensed  skim  milk  or  whole  milk 
(.sweetened  or  un.sweetened) ;  evaporated 
or  condensed  milk  (or  skim  milk)  in  her¬ 
metically  .sealed  cans;  ca.sein;  nonfat  dry 
milk  .solids,  dry  whole  milk;  condensed  or 
dry  buttermilk:  whey;  powdered  malted 
miik;  lactose;  and  skim  milk  or  butter¬ 
milk  disposed  of  for  livestock  feed; 

(ii)  In  actual  .shrinkage  of  milk  re¬ 
ceived  from  producers  computed  pursu¬ 
ant  to  paragraph  (c)  (4)  of  this  section, 
but  not  in  excess  of  2  percent  of  such  re¬ 
ceipts;  and 

(iii)  In  actual  shrinkage  of  other 
.source  milk  computed  pursuant  to  para¬ 
graph  (c)  (4)  of  this  section. 

4.  Delete  §  975.5  (d)  and  substitute 
therefor  the  following: 


(d)  Transfers.  Skim  milk  or  butterfat 
transferred  from  a  pool  plant  shall  be 
classified  as  follows: 

(1)  As  Class  I  milk  if  transferred  as 
any  item  listed  in  paragraph  (b)  (1)  (i) 
of  this  section,  and  as  Class  II  milk  if 
transferred  as  cream,  to  the  pool  plant 
of  another  handler,  unle.ss  utilization  in 
another  class  is  mutually  indicated  in 
writing  to  the  market  administrator  by 
both  handlers  on  or  before  the  8th  day 
after  the  end  of  the  delivary  period 
within  which  such  transfer  was  made: 
Provided,  That  skim  milk  or  butterfat  so 
assigned  to  a  particular  cla.ss  shall  be 
limited  to  the  amount  thereof  remaining 
in  such  class  in  the  pool  plant  of  the 
transferee  handler  after  the  subtraction 
of  other  source  milk  pursuant  to  para¬ 
graphs  (g)  (4)  and  (h)  of  this  section, 
and  any  excess  of  such  transferred  skim 
milk  or  butterfat.  respectively,  shall  be 
assigned  in  series  beginning  with  the 
next  lower-priced  available  class:  And 
•provided  further,  That  any  transfer  made 
from  other  source  milk  shall  be  assigned 
by  the  market  administrator  in  series  be¬ 
ginning  with  the  lowest-priced  available 
class  in  the  pool  plant  of  the  transferee 
handler, 

(2)  As  Class  I  milk  if  transferred  as 
any  item  listed  in  paragraph  (b)  (1)  (i) 
of  this  section,  and  as  Class  II  milk  if 
transferred  as  cream,  to  a  nonpool  plant 
(except  a  plant  described  in  paragraph 
(b)  (1)  (ii)  of  this  section),  unless  (i) 
other  utilization  is  mutually  indicated  in 
writing  to  the  market  administrator  by 
both  the  transfering  handler  and  the 
receiver  on  or  before  the  8th  day  after 
the  end  of  the  delivery  period  within 
which  such  transfer  was  made,  (ii)  the 
receiver  maintains  books  and  records 
showing  utilization  of  all  skim  milk  and 
butterfat  at  his  plant  which  are  made 
available  to  the  market  administrator  for 
audit,  and  (iii)  such  receiving  plant  had 
actually  used  not  less  than  an  equiva¬ 
lent  amount  of  skim  milk  or  butterfat  in 
the  u.se  indicated  in  such  statement: 
Provided,  That  if  such  nonpool  plant  had 
not  actually  used  an  equivalent  amount 
of  skim  milk  or  butterfact  in  such  indi¬ 
cated  u.se,  the  remaining  pounds  shall  be 
classified  in  the  next  lower-priced  avail¬ 
able  class  of  utilization  as  if  the  classes  of 
utilization  set  forth  in  paragraph  (b)  of 
this  section  were  applicable  to  such  non¬ 
pool  plants;  or 

(3)  As  Class  I  milk  if  transferred  as 
bulk  milk  and  as  Class  II  milk  if  trans¬ 
ferred  as  bulk  cream  to  (i)  a  manufac¬ 
turer  of  soup,  candy  or  bakery  products 
for  use  in  such  manufacturing  opera¬ 
tions.  or  (ii)  any  retail  establishment 
which  disposes  of  milk  in  fluid  form. 

5.  Delete  5  975.5  (e)  (2)  and  substi¬ 
tute  therefor  the  following: 

(2)  Any  skim  milk  or  butterfat  classi¬ 
fied  (except  that  cla.ssified  pursuant  to 
paragraph  (b)  (1)  (ii)  of  this  section) 
in  one  class  shall  be  reclassified  if  used 
or  reused  by  such  handler  or  by  another 
handler  in  another  class:  Provided,  That 
skim  milk  and  butterfat  used  to  produce 
cream  may  be  reclassified  to  Class  III 
milk  if  such  cream  is  disposed  of  to  a 
nonhandler  and  used  by  such  nonhandler 
in  the  manufacture  of  butter  and  the 


receiver  complies  with  the  requirements 
of  paragraph  (d)  (2)  (ii)  and  (iii)  (ex¬ 
cept  the  proviso)  of  this  section. 

6.  Delete  §  975.6  and  substitute  there¬ 
for  the  following: 

§  975.6  Minimum  priees — (a)  Basic 
formula  price  to  be  used  iJi  determining 
prices  of  Class  I  milk.  The  basic  for¬ 
mula  price  per  hundredweight  of  milk  to 
be  u.sed  in  determining  the  Class  I  milk 
price  for  each  delivery  period,  pursuant 
to  paragraph  (b)  of  this  section,  shall  be 
the  highest  of  the  prices  per  hundred¬ 
weight  of  milk  of  3.5  percent  butterfat 
content  computed  by  the  market  admin¬ 
istrator  pursuant  to  .subparagraphs  (1), 
(2)  and  (3)  of  this  paragraph. 

(1)  The  average  of  the  basic  (or  field) 
prices  ascertained  to  have  been  paid  per 
hundredweight  for  milk  of  3.5  percent 
butterfat  content  received  from  farmers 
during  the  delivery  period  at  the  follow¬ 
ing  plants  or  places  for  which  prices  have 
been  reported  to  the  market  administra¬ 
tor  by  the  Department  of  Agriculture  or 
by  the  companies  indicated  below-: 

Company  and  Location 

Borden  Co.,  Black  Creek,  Wis. 

Borden  Co.,  Greenville,  Wis. 

Borden  Co.,  Mt.  Pleasant,  Mich. 

Borden  Co.,  New  London,  Wis. 

Borden  Co.,  Orfordvllle.  Wis. 

Carnation  Co.,  Berlin,  Wis. 

Carnation  Co.,  Jefferson,  Wis. 

Carnation  Co.,  Chilton,  Wis. 

Carnation  Co.,  Oconomowoc,  Wis. 

Carnation  Co.,  Richland  Center,  Wis. 

Carnation  Co.,  Sparta.  Mich. 

Pet  Milk  Co..  Belleville.  Wis. 

Pet  Milk  Co.,  Coopersvllle,  Mich. 

Pet  Milk  Co.,  Hudson.  Mich. 

Pet  Milk  Co.,  New  Olarus,  Wis. 

Pet  Milk  Co..  Wayland,  Mich. 

White  House  Milk  Co.,  Manitowoc,  Wis. 

White  House  Milk  Co.,  West  Bend,  Wis. 

(2)  The  price  per  hundredweight  re¬ 
sulting  from  the  following  formula: 

(i)  Multiply  by  6  the  average  of  the 
daily  w-holesale  selling  prices  per  pound 
(using  the  midpoint  of  any  price  range 
as  one  price)  of  Grade  A  (92-.score)  bulk 
creamery  butter  for  the  delivery  period 
as  reported  by  the  Department  of  Agri¬ 
culture  for  the  Chicago  market. 

(ii)  Add  an  amount  equal  to  2.4  times 
the  simple  average  as  published  by  the 
Department  of  Agriculture  of  the  prices 
determined  per  pound  of  “Cheddars”  on 
the  Wisconsin  Cheese  Exchange  at  Ply¬ 
mouth,  Wisconsin,  for  the  trading  days 
that  fall  within  the  delivery  period. 

(iii)  Divide  by  7  and  to  the  resulting 
amount  add  30  percent;  and  then  multi¬ 
ply  by  3.5. 

(3)  The  price  per  hundredweight  com¬ 
puted  by  adding  together  the  plus 
amounts  pursuant  to  subdivision  (i)  and 
(ii)  of  this  subparagraph: 

(i)  From  the  average  price  of  butter 
as  computed  in  subparagraph  (2)  (i*  of 
this  paragraph,  subtract  3  cents,  add  20 
percent  of  the  resulting  amount,  and 
then  multiply  by  3.5;  and 

(ii)  From  the  simple  average  of  the 
weighted  averages  of  the  carlot  prices 
per  pound  of  spray  and  roller  process 
nonfat  dry  milk  solids  in  barrels  for 
human  consumption,  f.  o.  b.  manufac¬ 
turing  plants  in  the  Chicago  area,  as 
published  for  the  delivery  period  by  the 
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Department  of  Agriculture,  deduct  5.5 
cents,  multiply  by  8.5  and  then  multiply 
by  0.965. 

(b)  Class  I  milk  prices.  The  respective 
minimum  prices  per  hundredweight  to 
be  paid  by  each  handler,  f.  o.  b.  his  plant, 
for  .':kim  milk  and  butterfat  in  milk  re¬ 
ceived  from  producers  or  from  a  pool 
plant  of  a  cooperative  association,  dur¬ 
ing  the  delivery  period,  which  Is  classi¬ 
fied  as  Class  I  milk,  shall  be  as  follows 
as  computed  by  the  market  administra¬ 
tor: 

(1)  Add  to  the  basic  formula  price  the 
following  amount  for  the  delivery  period 
indicated: 


Delivery  period:  Amount 

May  and  June _ $0. 85 

March.  AprU,  July,  August _  1.00 

January,  February,  September,  Oc¬ 
tober,  November,  December _  1. 15 


(2)  The  price  of  butterfat  shall  be 
the  amount  obtained  in  subparagraph 

(1)  of  this  paragraph,  multiplied  by  20: 
Provided.  That  in  no  event  shall  the 
price  of  butterfat  pursuant  to* this  sub- 
paragraph  be  less  than  the  price  of  but¬ 
terfat  computed  pursuant  to  paragraph 

(c)  (1)  of  this  section. 

(3)  The  price  of  skim  milk  shall  be 
computed  by  (i)  multiplying  the  price 
of  butterfat  pursuant  to  subparagraph 

(2)  of  this  paragraph  by  0.035;  (ii)  sub¬ 
tracting  such  amount  from  the  amount 
obtained  in  subparagraph  (1)  of  this 
paragraph;  (iii)  dividing  such  net 
amount  by  0.965;  and  (iv)  rounding  off 
to  the  nearest  full  cent. 

(c)  Class  II  milk  prices.  The  respec¬ 
tive  minimum  prices  per  hundredweight 
to  be  paid  by  each  handler,  f.  o.  b.  his 
plant,  for  skim  milk  and  butterfat  in 
milk  received  from  producers  or  from  a 
pool  plant  of  a  cooperative  association, 
during  the  delivery  period,  which  is  clas¬ 
sified  as  Class  II  milk,  shall  be  as  fol¬ 
lows  as  computed  by  the  market  admin¬ 
istrator: 

(1)  The  price  of  butterfat  shall  be 
the  average  price  of  butter  as  computed 
pursuant  to  paragraph  (a)  (2)  (i)  of 
this  section  multiplied  by  125. 

(2)  The  price  ef  skim  milk  shall  be 
the  simple  average  (using  the  midooint 
of  any  price  range  as  one  price)  of  the 
carlot  prices  per  pound  of  spray  process 
nonfat  dry  milk  solids  in  barrels  for  hu¬ 
man  consumption  at  Chicago  for  the 
weeks  ending  within  the  delivery  period 
as  reported  by  the  Department  of  Agri- 
cultm-e,  less  5.5  cents,  multiplied  by  8.5. 

(d)  Class  III  milk  prices.  The  re¬ 
spective  minimum  prices  per  hundred¬ 
weight  to  be  paid  by  each  handler,  f.  o.  b. 
his  plant,  for  skim  milk  and  butterfat  in 
milk  received  from  producers  or  from  a 
pool  plant  of  a  cooperative  association 
during  the  delivery  period,  which  is  clas¬ 
sified  as  Class  III  milk,  shall  be  as  fol¬ 
lows.  as  computed  by  the  market  admin¬ 
istrator: 

(1)  The  price  per  hundredweight  of 
butterfat  shall  be  the  average  price  of 
butter  as  computed  pursuant  to  para¬ 
graph  (a)  (2)  (i)  of  this  section  multi¬ 
plied  by  120:  Provided,  That  the  price 
per  hundredweight  of  butterfat  used  to 
produce  butter  or  contained  in  shrinkage 


pursuant  to  5  975.5  (b)  (3)  (11)  shall  be 
such  price  less  $4.50. 

(2)  The  price  per  hundredweight  of 
skim  milk  shall  be  the  weighted  average 
of  the  carlot  prices  per  pound  of  roller 
process  nonfat  dry  milk  solids  in  barrels 
for  human  consumption  f.  o.  b.  manu¬ 
facturing  plants  in  the  Chicago  area  as 
published  for  the  delivery  period  by  the 
Department  of  Agrictulture  less  5.5  cents, 
multiplied  by  8.5:  Provided,  That  in  any 
month  when  the  price  computed  pursu¬ 
ant  to  paragraph  (a)  (1)  of  this  section 
is  more  than  8  cents  above  an  amount 
computed  by  adding  together  0.035  times 
the  amount  computed  pursuant  to  sub- 
paragraph  (1)  of  this  paragraph  and 
0.965  times  the  amount  computed  in  this 
subparagraph,  in  each  case  prior  to  the 
application  of  the  proviso,  the  price  of 
skim  milk  used  to  produce  evaporated  or 
condensed  milk  (or  skim  milk)  in  her¬ 
metically  sealed  cans  shall  be  determined 
by  subtracting  from  the  price  computed 
pursuant  to  paragraph  (a)  (1)  of  this 
section  0.036  times  the  price  of  butterfat 
compirted  prior  to  the  proviso  in  sub- 
paragraph  (1)  of  this  paragraph,  and 
dividing  the  result  by  0.965. 

7.  Delete  the  last  proviso  in  S  975.7(a) 
and  substitute  therefor  the  following: 
"And  provided  also.  That  such  handier 
shall  be  credited  at  the  difference  be¬ 
tween  the  applicable  class  prices  for 
skim  milk  and  butterfat  and  the  highest 
of  the  Class  III  prices  for  skim  milk  and 
butterfat,  respectively,  with  respect  to 
milk  or  cream  dispos^  of  in  fluid  form 
during  April,  May.  June,  or  July,  to  a 
manufacturer  of  soup,  candy,  or  bakery 
products  for  use  in  such  manufacturing 
operations." 

8.  In  S  975.9  delete  the  cross-reference 
"5  975.5(c)",  substitute  therefor  the 
cross-reference  "{  975.7  (c)",  substitute 
a  colon  for  the  period  at  the  end  of  the 
section,  and  add  the  following  proviso: 
‘'Provided.  That  such  payment  shall  not 
be  made  with  respect  to  any  milk  sub¬ 
ject  to  a  payment  required  under  the 
provision  for  expense  of  administration 
of  any  other  Federal  milk  marketing 
agreement  or  order  issued  pursuant  to 
the  act  for  any  fluid  milk  marketing 
area." 

Piled  at  Washington,  D.  C.,  this  11th 
day  of  August  1949. 

[seal]  John  I.  Thompson, 

Assistant  Administrator. 

[P.  R.  Doc.  49-6692:  Filed,  Aug.  15.  1949; 

9:24  a.  m. | 


[  7  CFR,  Port  986  1 

Handling  of  Hops  Grown  in  Oregon, 
California.  Washington,  and  Idaho, 
AND  or  Hop  Products  Produced  There¬ 
from  IN  These  States 

SALABLE  QUANTITY  OF  1949  CROP  HOPS 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  section  4  of  the  Adminis¬ 
trative  Procedure  Act  (Pub.  Law  404, 79th 
Congress,  60  Stat.  237) .  approved  June  11, 
1946,  that  the  admlni.strative  rule  herein 
set  forth  is  proposed  in  accordance  with 


the  provisions  of  Marketing  Agreement 
107  and  Order  86  regulating  the  handlin'* 
of  hops  grown  in  Oregon.  C^ifornia, 
Washington,  and  Idaho,  and  of  hop  prod¬ 
ucts  produced  therefrom  in  these  States. 

Prior  to  the  final  Issuance  of  such  ad¬ 
ministrative  rule,  consideration  will  be 
given  to  any  data,  views,  or  arguments 
pertaining  thereto  which  are  submitted 
in  writing  to  the  Director,  Fruit  and 
Vegetable  Branch,  Production  and  Mar¬ 
keting  Administration.  United  States  De¬ 
partment  of  Agriculture,  Room  2077, 
South  Building.  Washington.  D.  C.,  and 
which  are  received  not  later  than  5:30 
p.  m..  e.  d.  s.  t.,  on  the  10th  day  after  the 
date  of  the  publication  of  this  notice  in 
the  Federal  Register,  except  that,  if  said 
10th  day  after  publication  should  fall  on 
a  holiday  or  Sunday,  such  subrntssion 
may  be  received  by  the  Director  not  later 
than  5:30  p.  m..  e.  d.  s.  t.,  on  the  next 
following  work  day. 

The  Hop  Control  Board,  established 
pursuant  to  the  provisions  of  the  afore¬ 
said  marketing  agreement  and  order,  has 
estimated  (1)  the  tctal  carryover  of  hops 
and  hop  products  produced  prior  to  the 
year  1949.  produced  in  or  outside  the 
area,  and  which,  if  produced  within  the 
area,  are  eligible  for  handling  pursuant 
to  the  terms  of  said  marketing  agreement 
and  order;  and  (2)  the  total  consumptive 
demand  for  hops  produced  during  1949. 

The  aforesaid  Hop  Control  Board  has 
submitted  its  recommendation  to  the  ef¬ 
fect  that  39.000,000  pounds  (net  dry 
weight)  should  be  determined  and  fixed 
as  being  the  maximum  quantity  of  hops 
produced  in  the  year  1949  which  should, 
in  order  to  effectuate  the  declared  policy 
of  the  act.  be  handled  in  the  form  of 
hops  or  in  the  form  of  any  hop  product; 
and  the  Hop  Control  Board  has  trans¬ 
mitted  to  the  Secretary  of  Agriculture 
of  the  United  States  the  aforesaid  esti¬ 
mates  and  findings  on  which  its  recom¬ 
mendation  was  based. 

Statistics  and  other  information  and 
data  were  submitted  by  the  Hop  Control 
Board  relating  to  production,  foreign 
trade,  and  usage.  This  material  was  also 
considered  by  the  Hop  Control  Board  in 
making  its  recommendation. 

Nothing  contained  in  this  proposed 
rule  shall  be  con.':trued  as  altering  or 
modifsing  any  provision  of  the  afore¬ 
said  marketing  agreement  and  order. 

Consideration  has  been  given  to  the 
Board’s  estimates  and  recommendation 
and  to  other  pertinent  data,  and  it  is 
proposed  to  accept  such  estimates  and 
recommendations. 

Therefore,  such  propa'-ed  administra¬ 
tive  rule  is  as  follow’s: 

§  986.200  Salable  quantity  of  1949 
crop  of  hops.  The  maximum  quantity 
of  hops  produced  during  1949,  which  may 
be  handled  in  the  form  of  hops  and  in 
the  form  of  any  hop  product  shall  be 
39,000,000  pounds  (net  dry  weight). 

Issued  at  Washington,  D.  C.,  this  11th 
day  of  August  1949. 

[seal]  C.  F.  Kunkel, 

Acting  Director, 
Fruit  and  Vegetable  Branch. 

[F.  R.  Doc.  49  6672:  Filed.  Aug.  15.  1949; 

9:00  a.  m.| 
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I  7  CFR,  Part  994  1 

Handling  of  Pecans  Grown  in  Georgia, 

Alabama,  Florida,  Mississippi,  and 

South  Carolina 

DECISION  WITH  RESPECT  TO  A  PROPOSED 
MARKETING  AGREEMENT  AND  ORDER 

Pursuant  to  the  rules  of  practice  and 
procedure,  as  amended,  governing  pro¬ 
ceedings  to  formulate  marketing  agree¬ 
ments  and  marketing  orders  (7  CFR, 
Part  900),  a  public  hearing  was  held  at 
Mobile,  Alabama,  beginning  on  May  31, 
1949,  and  at  Albany,  Georgia,  beginning 
on  Jure  3, 1949,  after  notice  thereof  pub¬ 
lished  *n  the  Federal  Register  (14  F.  R. 
2547,  2590),  on  a  proposed  marketing 
agreement  and  order  regulating  the  han¬ 
dling  of  pecans  grown  in  Georgia,  Ala¬ 
bama,  Florida,  Mississippi,  and  South 
Carolina,  to  be  made  effective  pursuant 
to  the  provisions  of  the  Agricultural  Mar¬ 
keting  Agreement  Act  of  1937,  as  amend¬ 
ed  (7  U.  S.  C.  and  Sup.  I  601  et  seq.). 
.  On  the  basis  of  the  evidence  introduced 
at  the  hearing,  and  the  record  thereof, 
the  Assistant  Administrator,  Production 
and  Marketing  Administration,  on  July 
15,  1949,  filed  with  the  Hearing  Clerk, 
United  States  Department  of  Agriculture, 
his  recommended  decision  in  this  pro¬ 
ceeding.  The  notice  of  the  filing  of  such 
recommended  decision,  affording  oppor¬ 
tunity  to  file  written  exceptions  thereto, 
was  published  in  the  Federal  Register 
(F.  R.  Doc.  49-5988;  14  F.  R.  4559).  No 
exception  tc  said  recommended  decision 
was  filed. 

The  material  is.sues  and  findings  and 
conclusions  of  the  recommended  de¬ 
cision  (F.  R.  Doc.  49-5988;  14  F.  R.  4559) 
are  hereby  approved,  adopted  and  incor¬ 
porated  herein  as  the  material  issues  and 
findings  and  conclusions  of  this  decision 
as  if  set  forth  in  full  herein. 

Marketing  agreement  and  order.  An¬ 
nexed  hereto  and  made  a  part  hereof  are 
two  documents  entitled,  respectively, 
“Marketing  Agreement  Regulating  the 
Handling  of  Pecans  Grown  in  Georgia, 
Alabama,  Florida,  Mississippi,  and  South 
Carolina”  and  “Order  Regulating  the 
Handling  of  Pecans  Grown  in  Georgia, 
Alabama,  Florida.  Mississippi,  and  South 
Carolina”  which  have  been  decided  on  as 
the  appropriate  and  detailed  means  of 
effecting  the  foregoing  conclusions. 
The.se  documents  shall  not  become  effec¬ 
tive  unless  and  until  the  requirements  of 
§  900.14  of  the  aforesaid  amended  rules 
of  practice  and  procedure,  governing  pro¬ 
ceedings  to  formulate  marketing  agree¬ 
ments  and  marketing  orders,  have  been 
met. 

It  is  hereby  ordered.  That  all  of  this 
decision,  except  the  annexed  marketing 
agreement,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
said  marketing  agreement  are  identical 
with  those  contained  in  the  said  annexed 
order  which  will  be  published  with  this 
decision. 

Done  at  Washington,  D.  C.,  this  11th 
day  of  August  1949. 

I  SEAL  1  Charles  F.  Brannan, 

Secretary  of  Agrieulture. 
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Order  ^  Regulating  Handling  of  Pecans 
Orown  in  Georgia,  Alabama,  Florida, 
Mississippi,  and  South  Carolina 
Sec. 

994.0  Findings  and  determinations. 

994.1  Definitions. 

994.2  Administration. 

994.3  Expenses  and  assessments. 

994.4  Regulation  by  grades  and  sizes,  and 

minimum  standards  of  quality. 

994.5  Compliance. 

994.6  Books,  records,  and  reports, 

994.7  Amendments. 

994.8  Agents. 

994.9  ’  Personal  liability. 

994.10  Separability. 

994.11  Derogation. 

994.12  Duration  of  immunities. 

994.13  Effective  time;  termination;  suspen¬ 

sion.  * 

994.14  Effect  of  termination  or  amendment. 

Aitthoritt:  55  994.0  to  994.14  issued  under 
48  Stat.  31,  as  amended;  7  U.  S.  C.  and  Sup. 
I  601  et  seq. 

§  994.0  Findings  and  determinations — 

(a)  Findings  upon  the  basis  of  the  hear¬ 
ing  record.  Pursuant  to  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (48  Stat.  31,  as  amended;  7 
U.  S.  C.  and  Sup.  I  601  et  seq.),  and  the 
rules  of  practice  and  procedure,  as 
amended,  effective  thereunder  (7  CFR 
Part  900),  a  public  hearing  was  held  at 
Mobile,  Alabama,  beginning  on  May  31, 
1949,  and  at  Albany,  Georgia,  beginning 
on  ■'une  3, 1949,  upon  a  proposed  market¬ 
ing  agreement  and  a  proposed  marketing 
order  regulating  the  handling  of  pecans 
grown  in  Georgia,  Alabama,  Florida, 
Mississippi,  and  South  Carolina.  Upon 
the  basis  of  the  evidence  introduced  at 
such  hearing,  and  the  record  thereof,  it 
is  found  that: 

(1)  The  said  order,  and  all  of  the  terms 
and  conditions  thereof,  will  tend  to  effec¬ 
tuate  the  declared  policy  of  the  act; 

(2)  The  said  order  regulates  the  han¬ 
dling  of  pecans  grown  in  Georgia,  Ala¬ 
bama,  Florida,  Mississippi,  and  South 
Carolina  in  the  same  manner  as,  and  is 
applicable  only  to  persons  in  the  repre¬ 
sentative  classes  of  industrial  and  com¬ 
mercial  activity  specified  in,  a  proposed 
marketing  agreement  upon  which  a 
declared  policy  of  the  act; 

(3)  The  said  order  is  limited  in  its 
application  to  the  smallest  region.J  pro¬ 
duction  area  which  is  practicable,  con¬ 
sistently  with  carrying  out  the  declared 
policy  of  the  act;  and  the  issuance  of 
several  orders  applicable  to  an3'  sub¬ 
division  of  said  production  area  specified 
herein  would  not  effectively  carry  out  the 
declared  policy  of  the  act; 

(4)  There  are  no  differences  in  the 
production  and  marketing  of  pecans 
covered  hereby  that  require  the  pre¬ 
scription  of  different  terms  applicable  to 
different  parts  of  the  production  area; 
and 

(5)  The  handling,  as  defined  herein,  of 
pecans  grown  in  the  aforesaid  States  is 
in  the  current  of  interstate  or  foreign 
commerce. 


*  This  order  shall  not  become  effective 
unless  and  until  the  requirements  of  5  900.14 
of  the  rules  of  practice  and  procedure,  as 
amended,  governing  proceedings  to  formulate 
marketing  agreements  and  marketing  orders, 
have  been  met. 


(b)  Additional  findings.  (1)  It  is 
hereby  found  and  proclaimed  that: 

(1)  The  purchasing  power  of  pecans 
grown  in  said  States  cannot  be  satisfac¬ 
torily  determined  from  available  statis¬ 
tics  of  the  Department  of  Agriculture 
with  respect  to  the  period  August  1909- 
July  1914; 

(ii)  The  purchasing  power  of  such 
pecans  can  be  satisfactorily  determined 
from  available  statistics  of  the  Depart¬ 
ment  of  Agriculture  with  respect  to  the 
period  August  1919-July  1929,  inclusive; 
and 

(iii)  The  period  August  1919-July 
1929,  inclusive,  is  the  base  period  for 
determining  the  purchasing  power  of 
such  pecans. 

Order  relative  to  handling.  It  is, 
therefore,  ordered  that,  on  and  after 
the  effective  date  hereof,  the  handling  of 
pecans,  grown  in  Georgia,  Alabama, 
Florida,  Mississippi,  and  South  Carolina, 
from  those  States  to  any  point  outside 
thereof  shall  be  in  conformity  to,  and  in 
compliance  with,  the  terms  and  condi¬ 
tions  of  said  order;  and  the  terms  and 
conditions  of  said  order  are  as  follows: 

§  994.1  Definitions.  As  used  herein, 
the  following  terms  have  the  following 
meanings: 

(a)  “Secretary”  means  the  Secretary 
of  Agriculture  of  the  United  States  or 
any  other  officer  or  employee  of  the 
United  States  Department  of  Agriculture 
who  is,  or  who  may  hereafter  be,  au¬ 
thorized  to  act  in  his  stead. 

(b)  “Act”  means  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (48  Stat.  31,  as  !..mended;  7 
U.  S.  C.  and  Cup.  I  601  et  seq.). 

(c)  “Person”  means  any  individual, 
partnership,  corporation,  association,  or 
any  other  business  unit, 

(d)  “Pecans”  means  the  nuts  of  the 
pecan  tree  Carya  lllinoensis. 

(e)  “Unshelled  pecans”  means  pecans 
from  which  the  shells  have  not  been 
removed,  and  which  were  grown  in  the 
production  area. 

(f)  “Handle”  means  to  sell,  ship, 
tran.sport  (except  as  a  common  or  con¬ 
tract  carrier  of  unshelled  pecans  owned 
by  another  person),  or  in  any  other  way 
to  place  unshelled  pecans  in  the  current 
of  commerce  from  the  production  area  to 
any  point  outside  thereof. 

(g)  “Handler”  means  any  person  who, 
either  personally  or  through  another 
person,  handles  unshelled  pecans. 

(h)  “Grower”  is  synonymous  with 
“producer”  and  means  any  person  who 
is  engaged  in  the  growing  of  unshelled 
pecans  for  market,  and  who  has  a  pro¬ 
prietary  interest  therein. 

(i)  “Shell”  means  to  crack  pecans,  and 
remove,  sort,  and  otherwise  prepare  the 
kernels  for  market, 

(j)  “Process”  means  to  bleach,  clean, 
grade,  size,  pack,  or  otherwise  prepare 
pecans  for  distribution  as  unshellcd 
pecans. 

(k)  “Fiscal  period”  means  the  period 
beginning  on  October  1  cf  any  year  and 
ending  on  September  30  of  the  following 
year,  both  dates  Inclusive,  except  that  the 
fiscal  period  ending  September  30,  1950, 
shall  begin  on  the  effective  date  hereof. 


Titesday,  August  16,  1949 
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(1)  “Committee”  means  the  Pecan 
Administrative  Committee,  established 
pursuant  to  §  994.2. 

(m)  “Council”  means  the  Handlers 
Advisory  Council,  established  pursuant  to 
§  994.2. 

(n)  “Production  area”  cr  “area” 
means  the  States  of  Georgia,  Alabama, 
Florida,  Mississippi,  and  South  Carolina. 

(o)  “District”  means  any  one  of  the 
following:  District  No.  1  (South  Central 
Georgia) ;  District  No.  2  (Southwest 
Georgia) ;  District  No.  3  (Southeast 
Georgia) ;  District  No.  4  (North  Geor¬ 
gia) ;  District  No.  5  (Florida);  District 
No.  6  (Mississsippi)  ;  District  No.  7  (West 
Alabama) ;  District  No.  8  (East  Ala¬ 
bama)  ;  and  District  No.  9  (South  Caro¬ 
lina). 

(p)  “District  No.  1  (South  Central 
Georgia)”  means  that  part  of  the  State 
of  Georgia  consisting  of  the  counties  of 
Stewart'  Webster,  Sumter,  Crisp,  Wilcox, 
Ben  Hill,  Irwin,  Turner,  Tift,  Worth,  Lee, 
Dougherty,  Terrell,  Calhoun,  Randolph, 
Quitman,  and  Clay. 

(q)  “District  No.  2  (Southwest  Geor¬ 
gia)”  means  that  part  of  the  State  of 
Georgia  consisting  of  the  counties  of 
Early,  Baker,  Mitchell,  Colquitt,  Cook, 
Berrien,  Miller,  Seminole,  Decatur, 
Grady,  Thomas,  and  Brooks. 

(r)  "District  No.  3  (Southeast  Geor¬ 
gia)”  means  that  part  of  the  State  of 
Georgia  consisting  of  the  counties  of 
Lowndes,  Lanier,  Atkinson,  Coffee,  Tel¬ 
fair,  Dodge,  Bleckley,  Laurens,  Johnson, 
Emanuel,  Jenkins  and  Screven,  and  all 
counties  lying  South  and  East  thereof. 

(s)  “District  No.  4  (North  Georgia)” 
means  that  part  of  the  State  of  Georgia 
consisting  of  the  counties  of  Chattahoo¬ 
chee,  Marion,  Schley,  Macon,  Dooly,  Pu- 
la.ski,  Houston,  Twiggs,  Wilkinson,  Wash¬ 
ington,  Jefferson  and  Burke,  and  all 
counties  lying  North  thereof. 

(t)  “District  No.  5  (Florida)”  means 
the  State  of  Florida. 

(u)  “District  No.  6  (Mississippi)” 
means  the  State  of  Mississippi. 

(V)  “District  No.  7  (We.st  Alabama)” 
means  that  part  of  the  State  of  Alabama 
consisting  of  the  counties  of  Limestone, 
Morgan,  Cullman,  Blount,  Jefferson, 
Shelby,  Chilton,  Autauga,  Lowndes,  But¬ 
ler  and  Covington  and  all  counties  lying 
West  thereof. 

(w)  “District  No.  8  (East  Alabama)” 
means  that  part  of  the  State  of  Alabama 
consisting  of  the  counties  of  Madison, 
Marshall,  Etowah,  St.  Clair,  Talladega, 
Coosa,  Elmore,  Montgomery,  Crenshaw, 
Coffee,  and  Geneva,  and  all  counties  ly¬ 
ing  Ea.st  thereof. 

(X)  “District  No.  9  (South  Carolina)” 
means  the  State  of  South  Carolina. 

§  994.2  Administration — (a)  Pecan 
Administrative  Committee — (1)  Estab¬ 
lishment.  A  Pecan  Administrative  Com¬ 
mittee  consisting  of  nine  members  is 
hereby  established  to  administer  the 
terms  and  provisions  hereof.  For  each 
member  of  the  Committee  there  shall  be 
an  alternate  member  who  shall  have  the 
same  qualifications  as  the  member;  and 
all  provisions  hereof  applicable  to  the 
member  shall  be  applicable  to  the  alter¬ 
nate. 

(2)  Membership  representation.  A 
grower  la  each  district  shall  be  selected 
to  serve  on  the  Committee.  Each  person 
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nominated  or  selected  to  serve  as  a  mem¬ 
ber  of  the  Committee  shall  be  a  grower 
in  the  district  from  which  nominated  or 
selected,  or  an  ofiScer,  employee,  or  agent 
of  such  grower,  and  shall  have  no  interest 
in  the  marketing,  processing  or  shelling 
of  pecans  other  than  those  produced  by 
said  grower. 

(3)  Selection  of  initial  members.  The 
Initial  members  of  the  Pecan  Adminis¬ 
trative  Committee  shall  be  selected  by 
the  Secretary  and  shall  serve  through 
June  30,  1950,  and  until  their  successors 
are  selected  and  have  qualified.  For  the 
consideration  by  the  Secretary  in  mak¬ 
ing  such  initial  selections,  nominations 
for  members  may  be  submitted  to  him 
not  later  than  the  effective  date  hereof. 
Nominations  for  the  member  for  each 
district  may  be  submitted  to  the  Secre¬ 
tary  by  growers  in  each  such  district; 
and  such  nominations  may  be  made  pur¬ 
suant  to  elections  conducted  by  groups 
of  growers  in  each  such  district. 

(4)  Successor  members — (1)  Nomina¬ 

tion  elections.  Prior  to  April  30  of  each 
year,  after  the  effective  date  hereof,  the 
Secretary  shall  hold,  or  cause  to  be  held, 
a  meeting  or  meetings  of  growers  in  each 
district  for  the  purpose  of  designating 
nominees  for  successor  members  of  the 
Committee.  In  obtaining  such  nomina¬ 
tions,  all  growers  shall  be  given  a  rea¬ 
sonable  opportunity  to  vote.  The  Secre¬ 
tary  shall  give  adequate  notice  of  each 
such  meeting  to  growers  In  the  respective 
districtSf  Minutes  shall  be  kept  of  each 
meeting.  For  the  member  position  on 
the  Committee,  the  names  of  not  less 
than  two  growers  shall  be  placed  in  nom¬ 
ination  at  each  meeting  and  shall  be 
voted  on  in  arriving  at  a  nominee.  Each 
grower  in  the  district  In  which  an  elec¬ 
tion  is  held  shall  be  entitled  to  cast  only 
one  vote  on  behalf  of  himself,  his  agents, 
affiliates,  subsidiaries,  and  representa¬ 
tives  in  such  district  for  the  position 
which  is  to  be  filled.  At  each  such  meet¬ 
ing  the  name  of  each  person  for  whom 
a  vote  has  been  cast  shall  be  announced, 
and  the  number  of  votes  received  by  each 
shall  be  recorded  in  the  minutes.  The 
Secretary  may  prescribe  additional  rules 
and  regulations,  not  inconsistent  with 
the  provisions  hereof,  relative  to  the  elec¬ 
tion  of  nominees  for  members  of  the 
Committee.  Such  action  may  be  pursu¬ 
ant  to  recommendations  of  the  Com¬ 
mittee.  « 

(ii)  Selection.  Selection  of  successor 
members  of  the  Committee  for  terms 
commencing  July  1,  1950,  and  thereafter, 
shall  be  made  by  the  Secretary  from 
nominations  submitted  or  from  among 
other  growers  In  the  respective  districts. 
Such  nominations  shall  be  available  to 
the  Secretary  by  May  15  of  each  year. 
In  the  event  that  nominations  from  grow¬ 
ers,  for  members  of  the  Committee,  are 
not  available  within  the  time  specified 
herein,  the  Secretary  may  select  such 
members  from  among  eligible  growers 
without  regard  to  nomination. 

(lii)  Term  of  office.  The  term  of  of¬ 
fice  of  each  member  of  the  Committee 
shall  begin  on  July  1  of  each  fiscal  period 
and  end  on  June  30,  inclusive,  of  the  fol¬ 
lowing  fiscal  period.  In  the  event  a  suc¬ 
cessor  to  such  member  has  not  been 
selected  and  has  not  qualified  by  June  30, 
such  member  shall  continue  to  serve  un¬ 


til  his  successor  Is  selected  and  has 
qualified. 

(iv)  Vacancies.  To  fill  any  vacancy 
which  occurs  by  reason  of  the  failure  of 
any  person,  selected  as  a  member  of  the 
Committee,  to  file  a  wTitten  acceptance 
of  appointment,  or  the  death,  removal, 
resignation,  or  disqualification  of  a  mem¬ 
ber,  a  successor  for  his  unexpired  term 
of  office  shall  be  selected  by  the  Secre¬ 
tary.  Any  grower  or  group  of  growers 
in  the  district  affected  may  submit  nomi¬ 
nations  to  the  Secretary  'or  his  consid¬ 
eration  in  making  such  selection.  In  the 
event  that  the  nominations  are  not  sub¬ 
mitted  within  twenty  days  after  the  be¬ 
ginning  of  the  vacancy,  the  Secretary 
may  select  a  successor  to  fill  such  va¬ 
cancy  without  regard  to  such  nomina¬ 
tion. 

(v)  Acceptance.  Each  person  selected 
as  a  member  of  the  Committee  shall, 
prior  to  serving  on  the  Committee,  qual¬ 
ify  by  filing  with  the  Secretary  a  written 
acceptance  of  appointment  within  15 
days  after  the  date  of  his  notice  of  selec¬ 
tion. 

(Vi)  Alternates.  An  alternate  for  a 
member  of  the  Committee  shall,  in  the 
event  of  the  member’s  absence,  act  in 
the  latter’s  place  and  stead;  and,  in  the 
event  of  the  member’s  removal,  resig¬ 
nation,  disqualification,  or  death,  .s;uch 
alternate  shall  act  in  the  place  and  stead 
of  the  member  until  a  successor  for  the 
unexpired  term  of  said  member  is  se¬ 
lected  and  has  qualified. 

(5)  Compensation.  Members  of  the 
Committee  shall  serve  without  compen¬ 
sation,  but  shall  be  reimbursed  for  rea¬ 
sonable  expenses  necessarily  incurred  in 
the  performance  of  their  duties  here¬ 
under. 

(6)  Powers.  The  Committee  shall 
have  the  following  powers: 

(i)  To  administer  the  provisions 
hereof  in  accordance  with  their  terms; 

(ii)  To  make  rules  and  regulations  to 
effectuate  the  terms  and  provisions 
hereof ; 

(iii)  To  receive,  investigate,  and  re¬ 
port  to  the  Secretary  complaints  of  vio¬ 
lations  hereof;  and 

(iv)  To  recommend  to  the  Secretary 
amendments  hereto. 

(7)  Duties.  The  Committee  shall 
have  the  following  duties: 

(1)  Intermediary.  To  act  as  Interme¬ 
diary  between  the  Secretary  and  growers 
and  handlers: 

(ii)  Minutes,  books,  and  records.  To 
keep  minutes,  books,  and  other  records 
which  w’ill  clearly  reflect  all  of  its  acts 
and  transactions,  and  which  shall  be 
subject  at  any  time  to  examination  by 
the  Secretary; 

(ill)  Audit.  To  cause  the  books  and 
other  records  of  the  Committee  to  be  au¬ 
dited  by  one  or  more  competent  account¬ 
ants  as  soon  as  practicable  after  the  end 
of  each  fiscal  period  covering  the  oper¬ 
ations  of  such  period,  and  at  such 
other  times  as  it  may  deem  necessary  or 
as  the  Secretary  may  request,  and  to  file 
with  the  Secretary  a  copy  of  each  audit 
report  made; 

(iv)  Research  and  service.  Subject  to 
prior  approval  by  the  Secretary,  to  pro¬ 
vide  for  and  engage  in  such  research  and 
service  activities  relating  to  the  handling 
of  pecans  as  are  appropriate  in  connec- 
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tion  with  the  administration  of  the  pro¬ 
visions  hereof; 

(V)  Assembling  data.  To  investigate 
and  assemble  such  data  relative  to  the 
growing,  harvesting,  and  marketing  con¬ 
ditions  and  utilization  of  pecans,  as  may 
be  appropriate  in  connection  with  the 
administration  of  the  provisions  hereof; 

(vi)  Information.  To  furnish  to  the 
Secretary  information  as  to  all  of  its  ac¬ 
tivities,  including  a  copy  of  the  minutes 
of  each  meeting  and  a  copy  of  all  the 
recommendations  received  from  the 
Council,  and  such  other  information  as 
he  may  request; 

(vii)  Supervision.  To  supervise  the 
regulation  of  the  handling  of  peeans  pur¬ 
suant  hereto; 

(viii)  Recommendation  for  changes  in 
districts  and  representation.  To  recom¬ 
mend  to  the  S^retary  that  any  district 
be  redehbed,  and  that  the  representation 
on  the  Committee  from  any  district  be 
changed  in  any  equitable  manner  when¬ 
ever  it  is  deemed  advisable:  Provided, 
That  no  State  shall  have  less  than  one 
representative; 

(ix)  Employees.  To  employ  a  Man¬ 
aging  Agent  who  shall  serve  as  the  sec¬ 
retary  of  the  Committee  and  as  the  sec¬ 
retary  of  the  Council,  and  shall  have  such 
.  other  duties  as  are  specified  herein  or  by 
the  Committee  for  such  agent;  to  em¬ 
ploy  such  other  employees  as  the  Com¬ 
mittee  may  deem  necessary;  and  to  de¬ 
termine  the  salaries  and  define  the  duties 
of  such  employees;  and 

(X)  Requirement  for  hand.  To  require 
adequate  bonds  for  such  of  its  en^fioyees 
and  members  who  are  responsible  for 
the  receipt,  custody,  and  disbursement 
of  funds  collected  pursuant  to  the  pro¬ 
visions  hereof. 

(8)  Procedure — (i)  Organization  and 
rules.  The  Committee  may.  upon  the 
selection  and  qualification  of  six  of  its 
members,  organize  and  commence  to 
function.  It  may  hold  meetings  only 
after  due  notice  to  Its  members.  The 
Secretary  may  designate  the  time  and 
place  of  the  first  meeting.  The  Com¬ 
mittee  may  adopt  such  rules,  not  incon¬ 
sistent  with  the  provisions  hereof,  rela¬ 
tive  to  the  method  of  conducting  its  busi¬ 
ness  as  it  may  deem  advisable. 

(ii)  Committee  officers.  The  Com¬ 
mittee  shall  select  a  chairman  from  its 
membership,  and  may  select  such  other 
officers  as  it  deems  advisable.  All  com¬ 
munications  from  the  Secretary  may  be 
addressed  to  the  chairman  or  the  Man¬ 
aging  Agent  at  such  addresses  as  may 
from  time  to  time  be  filed  with  the  Sec¬ 
retary. 

(iil)  Meeting  notices.  The  Secretary 
shall  be  given  the  same  notice  of  the 
meetings  of  the  Committee  as  is  given 
to  the  members  of  the  Committee;  and 
in  regard  to  meetings  at  which  attend¬ 
ance  of  Council  members  is  desired  by 
the  Committee,  such  notice  shall  be  given 
to  Council  members. 

(iv)  Quorum.  A  quorum  shall  con¬ 
sist  of  six  members,  including  alternate 
members  then  serving  in  the  place  and 
stead  of  any  members,  in  attendance  at 
the  meeting;  and  all  decisions  of  the 
Committee  shall  require  not  less  than  five 
concurring  votes  of  the  members  who 
are  present  at  such  meeting.  The  quo¬ 
rum  and  number  of  concurring  votes 


requirements  may  be  changed  by  the 
Secretary  and  may  be  upon  a  recommen¬ 
dation  of  the  Committee. 

(v)  Permissive  method  of  voting.  The 
Committee  may  permit  voting  by  mail  or 
telegraph  upon  due  notice  to  ^  mem¬ 
bers:  Provided,  That  this  method  of 
voting  shall  not  be  used  at  an  assembled 
meeting  to  obtain  votes  from  absent 
members.  And,  provided  further.  That 
when  any  proposition  is  so  voted  on  at 
least  five  concurring  votes  shall  be  re¬ 
quired  for  its  adoption  but  one  dissent¬ 
ing  vote  shall  prevent  its  adoption. 

(vi)  Right  of  the  Secretary.  £ach 
member  and  alternate  member  of  the 
Committee  and  each  agent  and  employee 
appointed  or  employed  by  the  Commit¬ 
tee,  shall  be  subiect  to  removal  or  sus¬ 
pension  by  the  Secretary  at  any  time. 
Each  and  every  order,  regulation,  deci¬ 
sion,  determination,  and  other  act  of  the 
Committee  shall  be  subject  to  the  con¬ 
tinuing  right  of  the  Seo'etary  to  disap¬ 
prove  the  same  at  any  time;  and.  upon 
such  disapproval  shall  be  deemed  null 
and  void  except  as  to  acts  done  in  re¬ 
liance  thereon  or  in  compliance  there¬ 
with. 

(b)  Handlers  Advisory  Council — (1) 
Establishment.  A  Handlers  Advisory 
Council,  consisting  of  nine  members,  is 
hereby  estabh^wd.  For  each  member 
of  the  Council  there  shall  be  an  alternate 
member  who  shall  have  the  same  qualifi¬ 
cations  as  the  member;  and  all  provi¬ 
sions  hereof  applicable  to  the  member 
shall  be  applicable  to  the  alternate. 

(2)  Membership  representation.  Ex¬ 
cept  as  otherwise  provided,  a  handler  in 
each  district  sball  be  selected  to  serve  on 
the  Council.  Each  person  nominated  or 
selected  to  serve  as  a  member  of  the 
Council  shall  be  a  handler  of  imshelled 
pecans,  at  least  some  of  which  were  pro¬ 
duced  by  another  person.  Each  such 
prospective  member  may  be  an  officer, 
employee  or  agent  of  such  handler. 

(8)  Selection  of  initial  members.  The 
initial  members  of  the  Handlers  Advisory 
Council  shall  be  selected  by  the  Secretary 
and  shall  serve  through  June  30,  1950, 
and  imtil  their  successors  are  selected 
and  have  qualified.  Par  the  considera¬ 
tion  by  the  Secretary  in  making  such  ini¬ 
tial  selections,  nominations  for  members 
may  be  submitted  to  him  not  later  than 
the  effective  date  hereof.  Nominations 
for  the  member  for  each  district  may 
be  submitted  to  the  Secretary  by  han¬ 
dlers  in  each  such  district;  and  such 
nominations  may  be  made  pursuant  to 
elections  conducted  by  groups  of  han¬ 
dlers  in  each  such  district.  If,  for  any 
district,  no  handler  is  nominated,  and 
the  Secretary  does  not  have  available 
names  of  persons  from  such  district  who 
are  eligible  and  willing  to  serve  and 
whom  he  desires  to  select,  he  shall  select 
a  member  from  among  eligible  handlers 
in  other  districts  to  complete  the  full 
Council  membership. 

(4)  Successor  members — (1)  Nomina¬ 
tion  elections.  Prior  to  April  30  of  each 
year,  after  the  effective  date  hereof,  the 
Secretary  shall  hold,  or  cause  to  be  held, 
a  meeting  or  meetings  of  handlers  in 
each  district  for  the  purpose  of  designat¬ 
ing  nominees  for  successor  members  of 
the  Council.  In  obtaining  such  nomina¬ 
tions,  all  handlers  shall  be  given  a  rea¬ 


sonable  opportunity  to  vote.  The  Secre¬ 
tary  shall  give  adequate  notice  of  each 
such  meeting  to  handlers  in  the  respec¬ 
tive  districts.  Minutes  shall  be  kept  of 
each  meeting.  For  the  member  position 
on  the  Council,  the  names  of  not  less 
than  two  handlers  shall  be  placed  in 
nomination  at  each  meeting  and  shall  be 
voted  on  in  arriving  at  a  imminee.  Each 
handler  in  the  district  in  which  an  elec¬ 
tion  is  held  shall  be  entitled  to  cast  only 
one  vote  on  behalf  of  himself,  his  agents. 
afBliates,  subsidiaries,  and  representa¬ 
tives  In  such  district  for  the  position 
w'hich  is  to  be  filled.  At  each  such  meet¬ 
ing,  the  name  of  each  person  for  whom 
a  vote  has  been  cast  sh^I  be  announced, 
and  the  number  of  votes  received  by  each 
shall  be  recorded  in  the  minutes.  The 
Secretary  may  prescribe  additional  rules 
and  regulations,  not  inconsistent  with 
the  provisions  hereof,  relative  to  the 
election  of  nominees  for  members  of  tlic 
Council.  Such  action  may  be  pursuant 
to  recommendations  of  the  Committee. 

(ii)  Selection.  Selection  of  succes.^or 
members  of  the  Council  for  terms  com¬ 
mencing  July  1,  1959,  and  thereafter, 
shall  be  made  by  the  Secretary  from 
nominations  submitted  or  from  among 
other  handlers  in  the  respective  districts. 
Such  nominations  shall  be  available  to 
the  Secretary  by  May  15  of  each  year. 
In  the  event  that  nominations  from  han¬ 
dlers.  lor  members  of  the  Council,  are 
not  available  within  the  time  specifit  d 
herein,  the  Secretary  may  select  such 
members  from  among  eli^ble  handlers 
without  regard  to  nomination.  If,  for 
any  district,  no  handler  Is  nominated, 
and  the  Secretary  does  not  have  avail¬ 
able  names  of  persons  from  such  district 
who  are  eligible  and  willing  to  serve  and 
whom  he  desires  to  select,  he  shall  select 
a  member  from  among  eligible  handlers 
in  other  districts  to  complete  the  full 
Council  membership. 

(iii)  Term  of  office.  The  term  of 
office  of  each  member  of  the  Council 
shall  begin  on  July  1  of  each  fiscal  pe¬ 
riod  and  end  on  June  30,  inclusive,  of  the 
following  fiscal  period.  In  the  event  a 
successor  to  such  member  has  not  been 
selected  and  has  not  qualified  by  June 
30,  such  member  shall  continue  to  sene 
until  his  successor  is  selected  and  has 
qualified. 

(iv)  Vacancies.  To  fill  any  vacancy 
which  occurs  by  reason  of  the  failure  of 
any  person,  selected  as  a  member  of  the 
Council  to  file  a  written  acceptance  of 
appointment,  or  the  death,  removal, 
resignation,  or  disqualification  of  a  mem¬ 
ber,  a  successor  for  his  unev.pired  term 
of  office  shall  be  selected  by  the  Secre¬ 
tary.  Any  handler  or  group  of  handlers 
in  the  district  affected  may  submit  nomi¬ 
nations  to  the  Secretary  for  his  consid¬ 
eration  In  making  such  selection.  In  the 
event  that  the  nominations  aie  not  sub¬ 
mitted  within  20  days  after  the  begin¬ 
ning  of  the  vacancy,  the  Secretary  may 
select  a  successor  to  fill  such  vacancy, 
without  regard  to  such  nomination. 

(v)  Acceptance.  Each  person  selected 
as  a  member  of  the  Council  shall,  prior 
to  serving  on  the  Council,  qualify  by  filing 
with  the  Secretary  a  written  acceptance 
of  appointment  within  15  days  after  t!:e 
date  of  his  notice  of  selection. 
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(vi)  Alternates.  An  alternate  for  a 
member  of  the  Council  shall,  in  the 
event  of  the  member’s  absence,  act  in 
the  latter’s  place  and  stead;  and,  in  the 
event  of  the  member’s  removal,  resigna¬ 
tion,  disqualification,  or  death,  such  al¬ 
ternate  shall  act  in  the  place  and  stead 
of  the  member  until  a  successor  for  the 
unexpired  term  of  said  member  is  se¬ 
lected  and  has  qualified. 

(5)  Compensation.  Members  of  the 
Council  shall  serve  without  compensa¬ 
tion,  but  shall  be  reimbursed  for  reason¬ 
able  expenses  necessarily  incurred,  with 
the  prior  written  approval  of  the  Com¬ 
mittee,  in  the  performance  of  their  duties 
hereunder.  Said  duties  shall  include  at¬ 
tendance  at  each  meeting  of  the  Council 
or  Committee,  if  attendance  at  such 
meeting  has  been  authorized  by  the  Com¬ 
mittee. 

(6)  Duties.  The  purpose  of  the  Coun¬ 
cil  is  to  act  in  an  advisory  capacity  to 
the  Committee  concerning  the  admin¬ 
istration  of  the  provisions  hereof,  and  in 
general  to  perform  such  ministerial 
functions  as  the  Committee  from  time  to 
time  may  specify.  The  Council  shall 
have  such  duties  as  are  specified  herein 
for  it  and  such  other  duties  as  may  be 
incident  thereto.  The  Council  shall  sup¬ 
ply  the  Committee  with  information  and 
estimates  needed  in  preparation  of  the 
Committee’s  policy  report  including  rec¬ 
ommendations  with  respect  to  grade  and 
size  requirements  and  minimum  stand¬ 
ards  of  quality.  It  shall  furnish  in¬ 
formation  and  recommendations  to  the 
Committee  in  regard  to  the  budget  of 
expenses  and  the  assessment  rate  and  in 
regard  to  other  matters  as  is  deemed  ad¬ 
visable  by  it  or  the  Committee,  or  as  re¬ 
quested  by  the  Secretary. 

(7)  Procedure.  The  Council  shall  se¬ 
lect  from  its  membership  a  chairman  and 
such  other  officers  as  it  may  deem  advis¬ 
able.  It  shall  keep  proper  records  of 
all  its  proceedings,  and  shall  adopt  reg¬ 
ulations  governing  its  procedure.  It 
may  hold  meetings  when  authorized  by 
the  Committee  and  after  due  notice  to 
its  members. 

5  994.3  Expenses  and  assessments — 
fa)  Uses  of  funds  collected.  All  fund.s 
received  by  the  Committee  pursuant 
hereto  shall  be  used  for  the  purposes  au¬ 
thorized  herein. 

(b)  Budget  and  expenses.  The  Com¬ 
mittee  Is  authorized  to  incur  such  ex¬ 
penses  as  the  Secretary  may  find  are 
reasonable  and  likely  to  be  incurred  by 
it  during  the  then  current  fiscal  period 
for  its  maintenance  and  functioning  and 
for  such  purposes  as  the  Secretary  may, 
pursuant  to  the  provisions  hereof,  deter¬ 
mine  to  be  appropriate.  The  recom¬ 
mendation  of  the  Committee  as  to  its 
expenses  for  the  initial  fiscal  period,  to¬ 
gether  with  all  data  supporting  such 
recommendation,  shall  be  submitted  to 
the  Secretary  within  45  days  from  the 
effectivt  date  hereof.  In  succeeding  fis¬ 
cal  periods,  such  recommendation  shall 
be  submitted  on  or  before  October  10  of 
the  fiscal  period  to  which  it  applies.  The 
funds  to  cover  such  expenses  shall  be 
acquired  by  levying  assessments  upon 
handlers  as  hereinafter  provided. 

(c)  Assessments — .1)  Requirement 

for  payment.  Except  as  otherwise  pro¬ 


vided  herein,  each  handler  who  first  han¬ 
dles  unshelled  pecans  shall,  with  respect 
to  such  pecans,  pay  to  the  Committee 
such  handler’s  pro  rata  share  of  the 
expenses  which  the  Secretary  finds  will 
be  incurred,  as  aforesaid,  by  the  Com¬ 
mittee  during  the  said  fiscal  period. 
Each  handler’s  pro  rata  share  of  such 
expenses  shall  be  equal  to  the  ratio  be¬ 
tween  the  total  quantity  of  unshellcd 
pecans  handled  by  such  handler  as  the 
first  handler  thereof,  during  the  appli¬ 
cable  fiscal  period,  and  the  total  quan¬ 
tity  of  unshelled  pecans  handled  by  all 
handlers  as  the  first  handlers  thereof, 
during  the  same  fiscal  period.  All  pecans 
which  are  handled  and  which  are  exempt 
from  assessments  under  the  provisions 
of  §  994.4  (d)  (2)  and  (e)  shall  be  ex¬ 
cluded  in  computing  the  assessments. 
Said  pro  rata  share  of  expenses  shall  be 
paid  to  the  Committee  by  the  10th  day  of 
each  month,  or  at  such  other  times  as  the 
Committee  may  specify,  for  all  unshelled 
pecans  handled,  as  aforesaid,  during  the 
preceding  month.  Handlers  may  make 
advance  payments  of  assessments  in 
order  to  enable  the  Committee  to  carry 
out  its  functions  hereunder. 

(2)  Rate  of  assessment.  The  Secre¬ 
tary  shall  determine  the  rate  of  assess¬ 
ment  per  pound  of  assessable  unshelled 
pecans  handled,  as  aforesaid,  after  con¬ 
sideration  of  the  Committee’s  recom¬ 
mendation  as  to  such  rate.  The  Secre¬ 
tary  may  increase  the  rate  of  as.sessment 
at  any  time  during  a  fiscal  period  in  order 
to  secure  sufficient  funds  to  cover  any 
later  finding  by  him  relative  to  the  ex¬ 
penses  of  the  Committee.  Any  such  in¬ 
crease  in  the  rate  of  assessment  shall  be 
applicable  to  all  unshelled  pecans  han¬ 
dled,  as V aforesaid,  during  said  fiscal 
period. 

(3)  Refunds.  As  soon  as  practicable 
after  the  end  of  a  fiscal  period,  ell  money 
collected  as  assessments  during  the  fiscal 
period  in  excess  of  the  expenses  incurred 
therein  by  the  Committee  shall  be  cred¬ 
ited  to  the  accounts  of  handlers  in  ac¬ 
cordance  with  their  respective  equities  in 
such  excess  funds  and  thereafter  re¬ 
funded  to  them  upon  request. 

(4)  Legal  action  for  collection  of  as¬ 
sessments.  The  Committee  may,  with 
the  approval  of  the  Secretary,  maintain 
in  its  own  name,  or  in  the  names  of  its 
members,  legal  action  against  any  han¬ 
dler  for  the  collection  of  such  handler’s 
pro  rata  share  of  expenses  pursuant 
hereto. 

(d)  Accountability  of  Committee 
members.  The  Secretary  may  at  any 
time  require  the  Committee,  its  mem¬ 
bers,  and  all  other  persons  to  account 
for  all  receipts  and  disbursements  for 
which  they  are  responsible.  Whenever 
any  person  ceases  to  be  a  member  of  the 
Committee,  he  shall  account  to  his  suc¬ 
cessor  or  to  the  Committee  for  all  re¬ 
ceipts,  disbursements,  funds  and  prop¬ 
erty  (including  but  not  being  limited 
to  books  and  other  records),  pertaining 
to  the  Committee’s  activities  for  which 
he  is  responsible,  and  shall  execute  such 
assignments  and  other  instruments  as 
may  be  necessary  or  appropriate  to  vest 
in  such  successor  or  the  Committee  the 
right  to  all  of  such  property  and  funds 
and  all  claims  vested  in  such  person. 


§  994  4  Regulation  by  grades  and 
sizes,  and  minimum  standards  of  qual¬ 
ity — (a)  Marketing  policy — (1)  General. 
Prior  to  October  10  of  each  fiscal  period, 
the  Committee  shall  prepare  and  submit 
to  the  Secretary  a  report  setting-  forth 
its  findings  in  regard  to  the  marketing 
situation  and  outlook  for  unshelled  pe¬ 
cans,  and  also  its  recommendations  in 
regard  to  regulation  on  the  basis  of 
grades  or  sizes  or  minimum  standards  of 
quality.  In  the  event  it  becomes  advis¬ 
able  to  revise  such  report  and  recom¬ 
mendations,  the  Committee  shall  submit 
a  revised  report  and  recommendations 
to  the  Secretary. 

(2)  Report.  The  Committee  shall,  on 
the  basis  of  information  obtained  from 
the  Council  and  other  .sources,  prepare 
the  aforesaid  report  setting  forth  the 
following: 

(i)  Estimated  supply  of  unshelled  pe¬ 
cans  in  the  area  as  follows:  estimated 
production  of  improved  varieties  for  the 
current  year;  estimated  production  of 
seedlings  for  the  current  year;  estimated 
carryover  of  Improved  varieties  as  of 
October  1;  estimated  carryover  of  seed¬ 
lings  as  of  October  1; 

(ii)  Estimated  quantity  of  such  un¬ 
shelled  pecans  as  will  meet  the  recom¬ 
mended  grade  and  size  regulations,  if 
any,  then  in  effect;  and  a  separate  e.sti- 
mate  as  to  the  portion  of  such  quantity 
that  will  be  handled  for  distribution  as 
unshelled  pecans; 

(iii)  Estimates  of  the  respective  quan¬ 
tities  of  pecans  which  during  the  period 
beginning  on  October  1  of  the  preceding 
year  and  ending  on  September  30  of  the 
current  year  moved  outside  the  area  for 
distribution  as  unshelled  pecans  and  for 
commercial  shelling; 

(iv)  Estimated  beginning  dates  of 
harvest  of  current  pecan  crop  in  the 
respective  districts ;  and 

(v)  Other  pertinent  data  and  statis¬ 
tics  used  by  the  Committee  in  preparing 
its  recommendation. 

The  Committee  shall  furnish  the  Sec¬ 
retary  with  a  detailed  statement  of  the 
discussions  at  all  meetings  at  which  the 
report  and  recommendations  were  pre¬ 
pared. 

(3)  Recommendations.  The  aforesaid 
report  to  the  Secretary  shall  include  its 
recommendations  in  regard  to  the  pro¬ 
posed  grade  and  .size  requirements  or 
minimum  standards  of  quality,  as  the 
case  may  be,  and  such  other  matters  re¬ 
lating  to  pecan  marketing  as  are  affected 
by  the  provisions  hereof.  Such  recom¬ 
mendations  shall  be  based  on  the  factors 
listed  in  subparagraph  (2)  of  this  para¬ 
graph. 

(b)  Issuance  of  regulations.  The  Sec¬ 
retary  shall  issue  regulations  on  the  basis 
of  grades,  sizes  or  minimum  standards 
of  quality  for  unshelled  pecans  that  may 
be  handled  pursuant  hereto,  wh<=never 
he  finds  from  the  recommendations  and 
information  submitted  by  the  Committee 
or  from  other  available  information  that 
to  do  so  would  tend  to  effectuate  the 
declared  policy  of  the  act:  Provided, 
That  no  regulation  shall  be  issued  pur¬ 
suant  hereto  in  regard  to  sizes  which 
would  prevent  the  handling  of  unshelled 
pecans  which  are  of  any  size  larger 
than  the  size  specified  in  the  initial  grade 
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and  size  regulations  stated  in  this  sec¬ 
tion.  Such  regulations  shall  continue  in 
effect  until  superseded  by  other  regula¬ 
tions  issued  by  the  Secretary.  The  Sec¬ 
retary  shall  notify  the  Committee  of 
each  such  regulation  and  the  Committee 
shall  give  reasonable  notice  thereof  to 
growers  and  handlers. 

(c)  Initial  grade  and  size  regulations. 
Beginning  at  such  time  after  the  effective 
date  hereof  as  the  Secretary  may  specify 
and  continuing  until  superseded  by  other 
regulations  l.s.sued  by  the  Secretary,  no 
per.son  shall  handle,  except  as  provided 
in  §  994.4  <e),  any  unshelled  pecans  (1) 
unless  such  pecans  meet  the  requirements 
of  the  U.  S.  Commercial  grade,  as  such 
grade  is  defined  in  the  United  States 
Standards  for  Un.shelled  Pecans  (14  F.  R. 
2543,  2608),  and  (2)  unless  they  have  a 
count  per  pound  of  less  than  91  nuts,  and 
the  10  smallest  nuts  in  a  representative 
100-nut  sample  weight  at  least  1.5  ounces, 

(d)  Inspection  and  certification — (1) 
Procedure  and  requirements.  Except  as 
otherwise  provided  in  this  section,  no 
handler  shall  handle  any  unshelled  pe¬ 
cans,  during  any  period  when  regulations 
are  in  effect  pursuant  hereto,  unless  prior 
to  such  handling  he  has  had  such  pecans 
Inspected  by,  and  had  obtained  an  inspec¬ 
tion  certificate  thereon  from  the  Federal- 
State  inspection  service  or  the  Federal 
Inspection  Service.  EHiring  the  period 
November  1  through  February  of  each 
fiscal  period,  such  prior  inspection  and 
certification  requirements  shall  be 
deemed  to  have  been  met  if  the  pecans 
had  been  Inspected  and  certified,  as 
aforesaid,  within  30  days  immediately 
preceding  such  handling.  During  the 
other  months  of  such  fiscal  period,  such 
prior  period  of  inspection  and  certifica¬ 
tion  shall  be  20  days.  In  addition  to  such 
other  information  as  the  Committee  may 
require,  the  certificate  shall  show:  (i) 
The  identity  of  the  handler  and  the  lot, 
(li)  date  of  inspection,  (ill)  number  of 
containers  of  each  size  and  type  in  each 
lot.  and  (Iv)  a  statement  stamped  on  such 
certificate  by  the  Inspector  bearing  sub¬ 
stantially  the  following  wording:  “Pecans 
covered  by  this  certificate  meet  grade  and 
size,  or  minimum  standards  of  quality 
(whichever  is  applicable),  requirements 
prescribed  pursuant  to  Federal  Marketing 
Agreement  111  and  Order  94.”  All  lots 
so  Inspected  and  '^rtified  shall  be  identi¬ 
fied  by  appropriate  seals,  stamps,  or  tags 
to  be  affixed  to  the  containers  by  the  han¬ 
dler  under  the  direction  and  supervision 
of  the  Federal-State  or  Federal  Inspector 
or  the  Committee.  Master  containers 
may  bear  the  identification  instead  of  the 
Individual  containers  within  said  master 
container.  The  first  handler  shall  fur- 
ni.sh  a  copy  of  the  certificate  to  the  Com¬ 
mittee  covering  each  lot  handled. 

(2)  Exemptions.  Unshelled  pecans 
handled  in  quantities  that  do  not  total 
more  than  200  pounds  to  any  one  person 
during  any  one  day  shall  be  exempt  from 
the  provisions  contained  in  this  section 
in  regard  to  inspection  and  certification 
and  shall  also  be  exempt  from  assess¬ 
ment  pursuant  to  §  994.3  (c) .  Pi  ovisions 
of  these  exemptions  may  be  changed  by 
the  Secretary  on  the  basis  of  the  recom¬ 
mendation  of  the  Committee  or  other 
available  information. 


(e)  Pecans  for  shelling  or  processing 
outside  the  area.  Unshelled  pecans  for 
shelling  or  processing  outside  the  area 
may  be  handled  without  regard  to  the 
grade  and  size  regulations  then  in  effect 
and  without  regard  to  the  inspection  and 
certification  requirements  of  this  sec¬ 
tion  only  if,  prior  to  the  handling  of  such 
pecans,  the  handler  thereof  had  insured 
to  the  satisfaction  of  the  Committee,  as 
it  may  require,  that  he  will  comply  with 
the  provisions  set  forth  in  this  paragi  aph. 
The  Secretary  may  prescribe,  on  the 
basis  of  the  recommendation  and  the 
information  which  may  be  submitted  to 
him  by  the  Committee,  or  on  the  ba.'^is 
of  other  available  Information,  additional 
safeguards  to  insure  such  compliance. 
Any  such  means  which  are  subsequently 
processed  for  distribution  as  imshelled 
pecans  and  meet  the  grade  and  size  re¬ 
quirements  then  in  effect  may  be  so  dis¬ 
tributed  by  the  handler,  only  if  they 
are  inspected  and  certified  pursuant  to 
the  provisions  of  this  section.  The  as¬ 
sessment  provisions  hereof  shall  be  ap¬ 
plicable  to  such  handler  of  the  unsh^lled 
pecans  with  re.'^pect  to  the  quantity  dis¬ 
tributed  as  unshelled  pecans.  All  han¬ 
dlers  of  pecans  which  are  shipped  out  of 
the  area  for  shelling  or  processing,  pur¬ 
suant  to  the  provisions  of  this  paragraph, 
shall  furnish  to  the  Committee  satisfac¬ 
tory  evidence  that  such  pecans  were 
shelled  or  distributed  as  the  case  may  be, 
pursuant  to  the  provisions  of  this  para¬ 
graph. 

§  994.5  Compliance.  Each  handler 
shall  comply  with  all  provisions  hereof 
and  all  regulations  effective  hereunder. 
Nothing  contained  herein  shall  be  con¬ 
strued  to  prevent  any  grower  or  other 
person  from  selling  or  delivering  within 
the  area  any  pecans  for  processing, 
shelling,  or  use  within  such  area. 

§  994.6  Books,  records,  and  reports — 
(a)  Books  and  records.  Each  handler 
and  each  subsidiary  and  affiliate  thereof 
shall  keep  books  and  other  records  which 
will  clearly  show  the  details  of  the  re¬ 
spective  person’s  handling  of  un.shelled 
pecans  and  which  shall  be  availaMe  for 
examination  by  the  Secretary  for  a  pe¬ 
riod  of  two  years  after  such  transactions 
are  completed. 

(b)  Reports  by  handlers.  To  enable 
the  Committee  to  perform  its  functions 
hereunder: 

(1)  Each  handler  shall  furni.sh  daily 
to  the  Managing  Agent  the  following 
information  with  respect  to  unshelled 
pecans,  and  such  other  information  as 
may  be  prescribed  by  the  Committee  and 
approved  by  the  Secretary:  date,  quan¬ 
tity,  and  reported  destination  of  ship¬ 
ment:  license  number  (including  State 
of  registration)  of  the  truck  In  respect 
to  shipments  by  truck;  and  car  number 
and  initials  for  shipments  by  rail;  num¬ 
ber  of  the  Inspection  certificate.  If  any, 
covering  the  shipment;  and  the  handler’s 
lot  number  or  identification  of  the  pe¬ 
cans.  Information  furnished  to  the 
Managing  Agent  shall  be  confidential 
and  shall  not  be  disclosed  to  any  person 
(including  members  of  the  Committee 
and  of  the  Council)  except  to  the  Secre¬ 
tary  at  his  request,  or  to  such  person  as 
the  Secretary  may  designate. 


(2)  Each  handler  shall  furnish  to  the 
Se(fretary  each  Friday  during  the  period 
October  15  through  January  31  of  each 
fiscal  period  the  following  price  informa  - 
tion  for  the  then  current  week:  Prices 
paid  by  the  handler  to  growers  for 
orchard-run  pecans  by  varieties  as  speci¬ 
fied  by  the  Committee. 

(3)  Each  handler  shall  furnish  to  the 
Secretary  each  Friday  during  the  periods 
October  15  through  January  31  and 
August  15  through  September  30  of  each 
fi.scal  period  the  following  price  informa¬ 
tion  for  the  then  current  week:  Prices 
received  by  the  handler  by  grade,  pack, 
and  size  on  basis  of  either  f,  o.  b.  shipping 
point  or  delivered  destination, 

(4)  With  the  approval  of  the  Secre¬ 
tary,  the  Committee  may  require  that  the 
Information  to  be  submitted  pursuant  to 
paragraph  (b)  of  this  section  shall  be  at 
specified  times  and  during  specified  peri¬ 
ods  other  than  as  set  forth  in  such  para¬ 
graph,  The  Committee  may  designate 
certain  emploj’ees,  directly  under  the 
supervision  of  and  responsible  to  the 
Managing  Agent,  to  assist  in  summariz¬ 
ing  such  reports  as  are  submitted  to  the 
Managing  Agent.  Notwithstanding  the 
provisions  of  this  paragraph,  informa¬ 
tion  furnished  to  the  Managing  Agent 
regarding  specific  shipments  may  be  dis¬ 
closed  to  the  Committee  when  neces¬ 
sary  to  enable  the  Committee  to  carry 
out  its  functions  hereunder.  Informa¬ 
tion  furnished  to  the  Secretary  or  to  the 
Managing  Agent  shall  be  compiled  in 
summary  form  only,  so  as  not  to  reveal 
the  Identity  of  individual  Informants; 
and  such  summaries  shall  be  made  avail¬ 
able  to  the  Committee  and  may  be  made 
public. 

§  994.7  Amendments.  Amendment 
hereof  may  from  time  to  time  be  pro¬ 
posed  by  the  Committee  or  by  the  Sec¬ 
retary. 

§  994.8  Agents.  The  Secretary  may, 
by  a  designation  in  writing,  name  any 
person,  including  any  officer  or  employee 
of  the  Government,  or  name  any  bureau 
or  division  in  the  United  States  Depart¬ 
ment  of  Agriculture,  to  act  as  his  agent 
or  representative  in  connection  with  any 
of  the  provisions  hereof. 

§  994. P  Personal  liability.  No  member 
or  alternate  member  of  the  Committee  or 
any  emplosree  or  agent  thereof,  or  any 
member  or  alternate  member  of  the 
Council  shall  be  held  personally  respon¬ 
sible,  either  individually  or  Jointly  with 
others  in  any  way  whatsoever,  to  any 
handler,  sheller,  or  processor,  or  to  any 
other  person  for  errors  in  Judgment,  mis¬ 
takes,  or  other  acts  either  of  commission 
or  omi.ssion,  as  such  member,  alternate, 
employee  or  agent,  except  for  acts  of 
dishonesty. 

§  994.10  Separability.  If  any  provi¬ 
sion  hereof  is  declared  invalid,  or  the 
applicability  thereof  to  any  person,  cir¬ 
cumstance,  or  thing  is  held  invalid,  the 
validity  of  the  remainder  hereof  or  the 
applicability  thereof  to  any  other  person, 
circumstance  or  thing  shall  not  be  af¬ 
fected  thereby. 

§  994.11  Derogation.  Nothing  con¬ 
tained  herein  is.  or  shall  be  construed  to 
be  in  derogation  or  in  modification  of 
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the  rights  of  the  Secretary  or  of  the 
United  States  to  exercise  any  powers 
granted  by  the  act  or  otherwise  or.  In 
accordance  with  such  powers,, to  act  In 
the  premises  whenever  such  action  is 
deemed  advisable. 

§  994.12  Duration  of  immunities.  The 
benefits,  privileges,  and  immunities  con¬ 
ferred  upon  any  person  by  virtue  hereof 
shall  cease  upon  the  termination  hereof 
except  W’ith  respect  to  acts  done  under 
and  during  the  existence  hereof. 

§  994.13  Effective  time;  termination; 
suspension — (a)  Effective  time.  The 
provisions  hereof  or  of  any  amendment 
hereto,  shall  become  effective  at  such 
time  as  the  Secretary  may  declare  and 
shall  oontinde  in  force  until  terminated 
or  suspended  in  any  of  the  ways  herein¬ 
after  specified. 

(b)  Termination;  suspension.  (1) 
The  Secretary  may,  at  any  time,  termi¬ 
nate  or  suspend  the  provisions  hereof  or 
any  regulations  issued  pursuant  hereto 
whenever  he  finds  that  such  provisions 
or  regulations  obstruct  or  do  not  tend  to 
effectuate  the  declared  policy  of  the  act; 
and  such  notice  of  the  termination  or 
suspension  shall  be  given  as  the  Secre¬ 
tary  deems  proper. 

(2)  The  Secretary  shall  terminate  the 
provisions  hereof  at  the  end  of  the  then 
current  fiscal  period  whenever  he  finds 
by  referendum  or  otherwise  that  such 
termination  is  favored  by  more  than  50 
percent  of  the  producers  who,  during  the 
preceding  calendar  year,  were  engaged 
in  the  area  in  the  production  of  pecans 
for  market  and  produced  more  than  50 
percent  of  the  total  quantity  of  the  pe¬ 
cans  produced  during  such  period  in 
such  area:  Provided,  That  in  the  event  a 
referendum  is  conducted  to  ascertain 
producer  approval  of  termination  here¬ 
of,  the  aforesaid  percentages  shall  be 
based  upon  the  number  of  producers  vot¬ 
ing  in  the  referendum  and  the  volume  of 
production  represented  therein.  Such 
termination  shall  not,  however,  be  effec¬ 
tive  unless  announced  prior  to  September 
1  of  the  then  current  fiscal  period.  Dur¬ 
ing  the  period  April  1  through  June  30  of 
the  third  fiscal  period,  if  the  provisions 
hereof  are  in  effect,  the  Secretary  shall 
conduct  a  referendum  among  producers 
to  determine  whether  they  favor  the  ter¬ 
mination  of  the  provisions  hereof  at  the 
end  of  such  third  fiscal  period. 

(3)  The  provisions  hereof  shall,  in  any 
event,  terminate  whenever  the  provisions 
of  the  act  authorizing  them  cease  to  be 
in  effect. 

(c)  Proceedings  after  termination. 

(1)  Upon  the  termination  of  the  provi¬ 
sions  hereof,  the  members  of  the  Com¬ 
mittee  then  functioning  shall  continue 
as  trustees  (for  the  purpose  of  liquidat¬ 
ing  the  affairs  of  the  Committee)  of  all 
funds  and  prop>erty  then  in  the  possession 
of  or  under  the  control  of  the  Committee, 
Including  claims  for  any  funds  unpaid 
or  property  not  delivered  at  the  time 
of  such  termination.  Action  by  said 
trusteeship  shall  require  the  concurrence 
of  a  majority  of  said  trustees. 

(2)  Said  trustees  shall  continue  In 
such  capacity  until  discharged  by  the 
Secretary;  shall,  from  time  to  time,  ac¬ 
count  for  all  receipts  and  disbursements 


and  deliver  all  funds  and  property  on 
hand,  together  w’ith  all  books  and  records 
of  the  Committee  and  the  trustees,  to 
such  person  as  the  Secretary  may  direct; 
and  shall,  upon  the  request  of  the  Secre¬ 
tary,  execute  such  assignments  or  other 
instruments  necessary  or  appropriate  to 
vest  in  such  person  full  title  and  right  to 
all  of  the  funds,  property,  and  claims 
vested  in  the  Committee  or  the  joint 
tru.stees  pursuant  hereto. 

(3)  Any  funds  collected  or  received 
pursuant  to  §  994.3  and  held  by  such 
trustees  or  such  person  over  and  above 
amounts  necessary  to  meet  outstanding 
obligations  and  the  expenses  nece.ssarily 
incurred  by  the  trustees  or  such  other 
person,  in  the  performance  of  their 
duties  hereunder,  shall,  as  soon  as  prac¬ 
ticable  after  the  termination  of  the  pro¬ 
visions  hereof,  be  disbursed  among  the 
handlers  pro  rata  in  proportion  to  their 
contributions  pursuant  hereto. 

(4)  Any  person  to  whom  funds,  prop¬ 
erty  or  claims  have  been  transferred  or 
delivered  by  the  Committee  or  its  mem¬ 
bers,  pursuant  to  this  section,  shall  be 
subject  to  the  same  obligations  imposed 
upon  the  members  of  the  said  Committee 
and  upon  said  trustees. 

§  994.14  Effect  of  termination  or 
amendment.  Unless  otherwise  expressly 
provided  by  the  Secretary  the  termina¬ 
tion  hereof  or  of  any  regulation  issued 
pursuant  hereto,  or  the  issuance  of  any 
amendment  to  either  thereof,  shall  not 
(a)  affect  or  waive  any  right,  duty,  ob¬ 
ligation  or  liability  which  shall  have 
aii.sen  or  which  may  thereafter  arise  in 
connection  with  any  provision  hereof  or 
any  regulation  issued  hereunder,  or  (b) 
release  or  extinguish  any  violation  here¬ 
of  or  of  any  regulation  issued  hereunder, 
or  (c)  affect  or  impair  any  rights  or  rem¬ 
edies  of  the  Secretary  or  of  any  other 
person  with  respect  to  any  such  violation. 

(P.  R.  Doc.  49-6648:  Filed.  Aug,  15,  1949; 

8:47  a.  m.] 


[  7  CFR,  Part  994  1 

Pecans  Grown  in  Georgia,  Alabama, 
Florida,  Mississippi,  and  South  Caro¬ 
lina 

ORDER  DIRECTING  THAT  A  REFERENDUM  BE 
conducted;  designation  of  agents  to 

CONDUCT  THE  REFERENDUM;  DETERMINA¬ 
TION  OF  REPRESENTATIVE  PERIOD 

Pursuant  to  the  applicable  provision 
of  the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.  S.  C.  and 
Sup.  I  601  et  seq.),  it  is  hereby  directed 
that  a  referendum  be  conducted  among 
the  producers  w’ho,  during  the  period  Oc¬ 
tober  1.  1948,  to  June  30,  1949,  both  dates 
inclusive  (which  period  is  hereby  deter¬ 
mined  to  be  a  representative  period  for 
the  purpose  of  such  referendum),  were 
engaged,  in  the  production  area  consist¬ 
ing  of  the  States  of  Georgia,  Alabama, 
Florida.  Mississippi,  and  South  Carolina, 
in  the  production  of  pecans  for  market 
to  determine  whether  such  producers 
favor  the  issuance  of  an  order  regulating 
the  handling  of  pecans  grown  in  the 
aforesaid  States,  which  order  is  annexed 
to  the  decision  of  the  Secretary  of  Agri¬ 


culture  filed  simultaneously  herew’ith.* 
D.  K.  Young,  E.  E.  Pinkston,  and  J.  W. 
Park,  of  the  Fruit  and  Vegetable  Branch, 
Production  and  Marketing  Administra¬ 
tion.  United  States  Department  of  Agri¬ 
culture,  are  hereby  designated  agents  of 
the  Secretary  of  Agriculture,  to  perform, 
jointly  or  severally,  the  following  func¬ 
tions  in  connection  with  the  referendum: 

(а)  Conduct  the  referendum  in  the 
manner  herein  prescribed: 

(1)  By  determining  the  time  of  the 
commencement  and  termination  of  the 
period  of  the  referendum,  and  by  giving 
opportunity  to  each  of  the  aforesaid  pro¬ 
ducers  to  cast  his  ballot,  in  the  manner 
herein  authorized,  relative  to  the  afore¬ 
said  order,  on  a  copy  of  an  appropriate 
ballot  form.  A  cooperative  association 
of  such  producers,  bona  fide  engaged  in 
marketing  pecans  in  the  aforesaid  area 
or  in  rendering  services  for  or  advancing 
the  interests  of  the  producers  of  such 
pecans,  may  vote  for  the  producers  who 
are  members  of.  stockholders  in,  or  un¬ 
der  contract  with  such  cooperative  asso¬ 
ciation  (such  vote  to  be  cast  on  a  copy  of 
the  appropriate  ballot  form),  and  the 
vote  of  such  cooperative  association  shall 
be  considered  as  the  vote  of  such  pro¬ 
ducers. 

(2)  By  giving  public  notice,  as  pre¬ 
scribed  in  (a)  (3)  hereof,  (i)  of  the  time 
during  which  the  referendum  w  ill  be  con¬ 
ducted;  (ii)  of  the  polling  places  where 
producers  may  obtain  or  cast  their  bal¬ 
lots  in  person;  (iii)  that  any  ballots  may 
be  cast  by  mail;  (iv)  that  all  ballots  so 
cast  must  be  addres.sed  to  D.  K.  Young, 
S.  E.  Marketing  Field  Office.  Production 
and  Marketing  Admini.stration,  United 
States  Department  of  Agriculture,  449 
West  Peachtree  Street  NE.,  Atlanta. 
Georgia;  and  (v)  of  the  time  prior  to 
which  all  ballots  must  be  cast. 

(3)  By  giving  public  notices  (i)  by 
utilizing  (without  advertising  expense) 
available  agencies  of  public  Information. 
Including  both  press  and  radio  facilities 
in  the  aforesaid  States;  (ii)  by  mailing 
a  copy  of  the  text  of  the  aforesaid  order 
(including  a  copy  of  the  appropriate  bal¬ 
lot  form)  to  each  such  cooperative  as¬ 
sociation  and  to  each  producer  whose 
name  and  address  is  known;  and  (iii)  by 
such  other  means  as  the  referendum 
agents  or  any  of  them  may  deem  advis¬ 
able. 

(4)  By  conducting  meetings  of  pro¬ 
ducers  and  arranging  for  balloting  at  the 
meeting  places,  if  said  referendum  agents 
or  any  of  them  determine  that  meetings 
shall  be  held  for  the  purpo.se  of  voting. 
At  such  meeting,  balloting  shall  con¬ 
tinue  until  all  of  the  producers  who  are 
present  and  who  desire  to  vote  have  had 
an  opportunity  to  do  so.  Any  producer 
may  cast  his  ballot  at  such  meeting  in 
lieu  of  voting  at  any  other  polling  place 
or  by  mail. 

(5)  By  giving  ballots  and  copies  of  the 
text  of  the  aforesaid  order  to  producers 
at  each  meeting  and  polling  place  and 
receiving  any  ballots  when  they  are  cast. 

(б)  By  securing  the  name  and  addre.ss 
of  each  person  casting  a  ballot,  and  in¬ 
quiring  into  the  eligibility  of  such  person 
to  vote  in  the  referendum. 


*See  F.  R.  Document  49-6648,  supra. 
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(7>  By  giving  advance  public  notice  of 
the  time  and  place  of  each  meeting  au¬ 
thorized  hereunder  by  posting  a  notice 
thereof,  at  least  two  days  In  advance  of 
each  such  meeting,  at  each  such  meeting 
place,  and  in  two  or  more  public  places 
within  the  applicable  area;  and,  so  far  as 
it  may  be  practicable,  by  giving  additional 
notice  in  the  manner  prescribed  in  para¬ 
graph  (a)  <3)  hereof. 

(8)  By  appointing  any  county  agents 
and  any  members  of  the  county  Agricul¬ 
tural  Conservation  Association  Commit¬ 
tees,  in  the  aforesaid  area,  and  such 
other  persons,  including  employees  of  the 
Fruit  and  Vegetable  Branch,  Production 
and  Marketing  Administration,  as  such 
referendum  agents  or  any  of  them  deem 
necessary  or  desirable,  to  assist  the  said 
referendum  agents  in  performing  their 
functions  hereunder.  Each  such  ap¬ 
pointee  shall  serve  without  compensation 
and  may  be  authorized,  by  the  said  refer¬ 
endum  agents  or  any  of  them,  to  perform 
any  or  all  of  the  functions  set  forth  in 
paragraphs  (a)  (3),(4>,(5),(6).  and  (7) 
hereof  (which,  in  the  absence  of  such 
appointment  of  subagents,  shall  be  per¬ 
formed  by  said  referendum  agents)  in 
accordance  with  the  requirements  herein 
set  forth. 

(b)  On  receipt  by  D.  K.  Young  of  all 
ballots  cast  in  accordance  with  the  pro¬ 
visions  hereof,  he  shall  canvass  the  bal¬ 
lots  and  forward  to  the  Prxiit  and  Vege¬ 
table  Branch,  Production  and  Marketing 
Administration,  United  States  Depart¬ 
ment  of  Agriculture.  Washington  25, 


D.  C.,  the  following:  (i)  A  register  con¬ 
taining  the  name  and  address  of  each 
producer  and  each  of  the  aforesaid  co¬ 
operative  associations  of  producers  to 
whom  a  ballot  was  mailed  or  given,  show¬ 
ing  those  who  returned  ballots,  the  valid 
ballots  voted  affirmatively  and  negatively, 
and  the  number  of  pounds  voted  affirma¬ 
tively  and  negatively  as  indicated  on 
such  ballots;  (ii)  All  of  the  ballots  re¬ 
ceived  together  with  a  certificate  to  the 
effect  that  the  ballots  forwarded  are  all 
of  the  ballots  cast  and  which  were  re¬ 
ceived  by  him  during  the  referendum 
period;  (iii)  A  statement  showing  when 
and  where  each  notice  of  referendum 
posted  by  said  agent  was  posted  and,  if 
the  notice  was  mailed  to  producers,  the 
mailing  list  showing  the  names  and  ad¬ 
dresses  to  which  the  notice  was  mailed 
and  the  time  of  such  mailing;  and  (iv)  A 
detailed  statement  reciting  the  method  or 
methods  used  in  giving  publicity  to  such 
referendum.  The  Fruit  and  Vegetable 
Branch.  Production  and  Marketing  Ad¬ 
ministration.  United  States  Department 
of  Agriculture.  Washington  25.  D.  C., 
shall  prepare  and  submit  to  the  Secre¬ 
tary  a  detailed  report  covering  the  re¬ 
sults  of  the  referendum,  the  manner  in 
which  the  referendum  was  conducted,  the 
extent  and  kind  of  public  notice  given, 
and  all  other  Information  pertinent  to 
the  full  analysis  of  the  referendum  and 
its  results. 

(c)  Each  referendum  agent  and  ap¬ 
pointee  pursuant  hereto  shall  not  refuse 
to  acc^  a  ballot  submitted  or  cast;  but 


should  they  or  any  of  them  deem  that  a 
ballot  should  be  challenged  for  any  rea¬ 
son.  or  if  such  a  ballot  is  challenged  by 
any  other  person,  said  agent  or  appointee 
shall  endorse  above  his  signature,  on  the 
back  of  said  ballot,  a  statement  that  such 
ballot  was  challenged,  by  whom  chal¬ 
lenged,  and  the  rea.son  therefor;  and  the 
number  of  such  challenged  ballots  shall 
be  stated  when  they  are  forwarded  as 
provided  herein. 

(d)  All  ballots  shall  be  treated  as  con¬ 
fidential. 

The  Director  of  the  Fruit  and  Vege¬ 
table  Branch,  Production  and  Marketing 
Administration,  United  States  Depart¬ 
ment  of  Agriculture,  is  hereby  author¬ 
ized  to  prescribe  additional  instructions, 
not  inconsistent  with  the  provisions 
hereof,  to  govern  the  procedure  to  be 
followed  by  the  said  referendum  agents 
and  appointees  in  conducting  said  refer¬ 
endum.  Copies  of  the  aforesaid  order 
may  be  examined  at  the  office  of  the 
Hearing  Clerk.  United  States  Depart¬ 
ment  of  Agriculture.  Washington.  D.  C.. 
or  obtained  from  any  referendum  agent 
or  appointee  hereunder.  Ballots  to  be 
cast  in  the  referendum  may  be  obtained 
from  any  referendum  agent,  or  any  ap¬ 
pointee  hereunder. 

Done  at  Washington,  D.  C.,  this  11th 
day  of  August  1949. 

[SSAL]  CHAaLXS  F.  BaAMNAlf. 

Secretanf  of  AgrictUtwre. 

[P.  R.  Doc.  4S-064e;  PUed,  Aitg.  15,  1949; 

8:47  a.  m.| 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

(Docket  No.  9408) 

Vmio  BaoAacAsniis  Co.  xt  al. 

ORDER  DESIGNATING  APPUCATION  FOB 
HEARING 

In  re  apphemtion  of  Video  Broadcast¬ 
ing  C^ompany,  r  partnership  consisting  of 
John  A.  Masterson.  Harold  M.  Holden. 
John  W.  Melson,  John  F.  Reddy,  Lester 
C.  Bacon.  W.  F.  Langhlin,  Charles  Wes¬ 
ley  Turner,  J.  G.  Moser.  I.  D.  Ditmars, 
Charles  P.  Brown  and  H.  E.  Moser.  Docket 
No.  9408,  Pile  No.  BMPCT-553;  for  exten¬ 
sion  of  completion  date  for  TV  Station 
KTVU,  Portland.  Oregon. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington.  D.  C..  on  the  4th  day  of 
August  1949; 

The  Commission  having  under  consid¬ 
eration  the  above-entitled  application  of 
the  Video  Broadcasting  Company 
(BMPCT-553  >  for  additional  time  in 
which  to  complete  construction  of  TV 
broadcast  station  KTVU,  Portland. 
Oregon: 

It  appecu’ing,  that  on  April  28.  1948, 
the  Commission  granted  theVideo  Broad¬ 
casting  Company  a  constnretion  permit 
authorizing  TV  broadcast  station  KTVU 
at  Portland,  Oregon  (BPCT-340) ;  and 


It  further  appearing,  that  the  Video 
Broadcasting  Company  has  not  com¬ 
pleted  the  construction  of  TV  station 
KTVU,  Portland.  Oregon,  within  the 
period  specified  In  the  said  construction 
permit,  as  amended;  and  that  the  TV 
station  KTVU  is  not  ready  for  operation ; 
and 

It  further  appearing,  that  the  Commis¬ 
sion  Is  unable  to  find  that  the  failure  of 
the  Video  Broadcasting  Company  to  com¬ 
plete  construction  of  the  said  TV  station 
and  have  the  station  ready  for  operation 
was  due  to  causes  beyond  the  permittee’s 
control,  or  that  the  permittee  has  been 
diligent  in  proceeding  with  the  construc¬ 
tion  of  the  said  TV  station;  and 

It  further  appearing,  that  on  July  6, 
1949.  the  Commission  denied  the  above- 
entitled  application  and  by  a  letter  dated 
July  6,  1949.  gave  the  Video  Broadcast¬ 
ing  Company  20  days  within  which  to  re¬ 
quest  a  hearing  on  its  above-entitled 
application;  and 

It  further  appearing,  that  on  July  ^6, 
1949,  the  Video  Broadcasting  Company 
filed  a  request  for  a  hearing  on  its  above- 
entitled  application  for  additional  time 
in  which  to  complete  construction  of  TV 
station  KTVU,  Portland,  Oregon; 

It  is  ordered.  That  the  Commission’s 
action  of  July  6, 1949.  denying  the  above- 
entitled  application  (BMPCT-553)  be 
set  aside;  and 


It  is  further  ordered.  That,  pursuant 
to  sections  309  and  319  of  the  Communi¬ 
cations  Act  of  1934,  as  amended,  and 
5  3.615  of  the  Ct remission’s  rules  and 
regt^ations,  the  above- entitled  applica¬ 
tion  (BMP<n’-553)  be  designated  for 
hearing,  to  commence  on  September  29, 
1949,  at  Washington,  D.  C.  upon  the  fol¬ 
lowing  issues: 

1.  To  determine  whether  the  failure  of 
the  Video  Broadcasting  Company  to  com¬ 
plete  construction  of  its  authorized  TV 
station  KTVU  at  Portland,  Oregon,  and 
to  have  the  station  ready  for  (deration 
was  due  to  causes  not  under  its  control. 

2.  To  determine  whether  the  Video 
Broadcasting  Company  has  been  diligent 
in  proceeding  with  the  construction  of 
Its  authorized  TV  station  K'TVU  at  Port¬ 
land,  Oregon. 

3.  To  determine  whether,  in  view  of 
the  evidence  adduced  in  connection  with 
the  foregoing  issues,  the  date  specified 
for  completion  of  construction  of  TV 
station  KTVU  should  be  extended,  and 
If  so,  to  W'hat  date. 

FeOSRAL  CCMMUNICAIIONS 
Com  MISSION, 

[seal]  T.  J.  Slowie. 

Secretary. 

[F.  R.  Doc.  49-6556;  Filed.  Aug.  15,  1949; 
9:01  a.  m.} 
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(Docket  No.  9409] 

San  Antonio  Television  Co.  (KEYL) 

ORDER  designating  APPLICATION  FOR 
HEARING 

In  re  application  of  R.  L.  Wheelock, 
W.  L.  Pickens  and  H.  H.  Coffleld,  a  part¬ 
nership,  d/b  as  the  San  Antonio  Tele¬ 
vision  Company  (KEYL),  Docket  No. 
9409,  File  No.  BMPCT-543;  for  extension 
of  TV  completion  date. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Wa.shinpton,  D.  C.,  on  the  4th  day  of 
August  1949; 

The  Commi.ssion  having  under  consid¬ 
eration  the  above-entitled  application  of 
the  San  Antonio  Television  Company 
(Pile  No.  BMPCT-543)  for  additional 
time  in  which  to  complete  construction 
of  TV  broadcast  Station  KEYL,  San 
Antonio,  Texas;  and 

It  appearing,  that  on  June  2,  1948,  the 
Commission  granted  the  San  Antonio 
Television  Company  a  construction  per¬ 
mit  authorizing  TV  broadcast  Station 
KEYL  at  San  Antonio,  Texas;  and  that 
.such  construction  permit,  as  amended, 
specifies  that  construction  be  completed 
by  June  15,  1949; 

It  further  appearing,  that  the  San  An¬ 
tonio  Television  Company  has  not  com¬ 
pleted  the  construction  of  XV  Station 
KEYL,  San  Antonio,  Texas,  within  the 
period  specified  in  said  construction  per¬ 
mit,  as  amended;  and  that  TV  Station 
KEYL  is  not  ready  for  operation;  and 

It  further  appearing,  that  the  Commis- 
.sion  is  unable  to  find  that  the  failure  of 
the  San  Antonio  Television  Company  to 
complete  construction  of  the  said  TV 
station  and  have  the  station  ready  for 
operation  was  due  to  causes  beyond  the 
permittee’s  control,  or  that  the  permittee 
has  been  diligent  in  proceeding  with  con¬ 
struction  of  said  TV  station;  and 

It  further  appearing,  that  on  June  29, 
1949,  the  Commission  denied  the  above- 
entitled  application  of  the  San  Antonio 
Television  Company  (BMPCT-543)  for 
additional  time  within  which  to  complete 
construction  of  TV  Station  KEYL,  San 
Antonio,  Texas;  and  that  the  Commis¬ 
sion  by  a  letter  dated  June  29,  1949,  gave 
the  San  Antonio  Television  Company  20 
days  within  which  to  request  a  hearing 
on  its  application;  and 

It  further  appearing,  that  on  July  19, 
1949,  the  San  Antonio  Television  Com¬ 
pany  filed  a  request  for  a  hearing  on 
its  above-entitle(i  application  (BMPCT- 
543); 

It  is  ordered,  That  the  Commission’s 
action  of  June  29,  1949,  denying  the 
above-entitled  application  (BMPCT-543) 
be  .set  aside;  and 

It  is  further  ordered.  That,  pur.suant 
to  .sections  309  and  319  of  the  Communi¬ 
cations  Act  of  1934,  as  amended,  and 
§  3.615  of  the  Commission’s  rules  and 
regulations,  the  above-entitled  applica¬ 
tion  (BMFCT-543)  be  designated  for 
hearing,  to  commence  on  September  1, 
1949,  at  Washington,  D.  C.,  upon  the 
following  issues: 

1.  To  determine  whether  the  failure 
of  the  San  Antonio  Television  Company 
to  complete  construction  of  its  authorized 
TV  Station  KEYL  at  San  Antonio,  Texas, 
and  to  have  the  station  ready  for  oper¬ 


ation  was  due  to  causes  not  under  its 
control. 

2.  To  determine  whether  the  San 
Antonio  Television  Company  has  been 
diligent  in  proceeding  with  the  construc¬ 
tion  of  its  authorized  TV  Station  KEYL 
at  San  Antonio,  Texas. 

3.  To  determine  whether,  in  view  of 
the  evidence  adduced  in  connection  with 
the  foregoing  issues,  the  date  specified 
for  completion  of  construction  of  TV 
Station  KEYL  at  San  Antonio,  Texas, 
should  be  extended,  and  if  so,  to  what 
date. 

Federal  Communications 
Commission, 

[seal]  T.  J.  Slovvie. 

Secretary. 

(F.  R.  Doc.  49-6657;  Filed,  Aug.  15,  1949; 
9:01  a.  m.j 


[Docket  No.  9317] 

Eastland  County  Broadcasting  Co. 

ORDER  CONTINUING  HEARING 

In  re  application  of  Dan  Childress, 
J.  W.  Courtney,  Grady  Pipkin,  Donald  C. 
Hill,  Alton  W.  Stewart,  and  Gordon  Grif¬ 
fin,  a  partnership,  d  b  as  Eastland 
County  Broadcasting  Company,  East- 
land,  Texas,  Docket  No.  9317,  File  No. 
BP-5688;  for  construction  permit. 

The  Commission  having  under  consid¬ 
eration  the  request  of  Dan  Childress, 
J.  W.  Courtney,  Grady  Pipkin,  Donald  C. 
Hill,  Alton  W.  Stewart,  and  Gordon  Grif¬ 
fin,  a  partnership,  d/b  as  Eastland 
County  Broadcasting  Company,  Eastland, 
Texas,  for  a  continuance  of  the  hearing 
presently  scheduled  for  August  8, 1949,  at 
Washington,  D.  C.,  in  the  proceeding 
upon  the  above-entitled  application  for 
construction  permit; 

It  is  ordered,  This  5th  day  of  August 
1949,  that  the  request  is  granted;  and 
that  the  hearing  upon  the  above-entitled 
application  is  continued  to  10:00  a.  m., 
Friday.  September  9,  1949,  at  Washing¬ 
ton,  D.  C. 

Federal  Communications 
Commission, 

[seal]  T.  j.  Slowie, 

Secretary. 

[F.  R.  Doc.  49-6658:  Filed,  Aug.  15,  1949; 
9:02  a.  m.] 


(Docket  Nos.  9327,  9328] 

Greensboro  Broadcasting  Co.,  Inc. 
(WGBG)  AND  Alamance  Broadcasting 
Co.,  Inc.  (WBBB) 

order  continuing  hearing 

In  re  applications  of  Greensboro 
Broadcasting  Company,  Inc.  (WGBG), 
Greensboro.  North  Carolina,  Docket  No. 
9327,  File  No.  BP-6558,  for  construction 
permit;  Alamance  Broadcasting  Com¬ 
pany,  Inc.  (WBBB),  Burlington.  North 
Carolina,  Docket  No.  9328,  File  No. 
BMP-4492,  for  modification  of  construc¬ 
tion  permit. 

The  Commission  having  under  consid¬ 
eration  a  petition  filed  July  29,  1949,  by 
Greensboro  Broadcasting  Company.  Inc. 
(WGBG),  Greensboro,  North  Carolina, 


requesting  a  continuance  of  the  hearing 
presently  scheduled  for  August  22,  1949, 
at  Washington,  D.  C.,  In  the  proceeding 
upon  the  above-entitled  applications; 
and  an  opposition  thereto  filed  on  August 
3,  1949,  by  Alamance  Broadcasting  Com¬ 
pany,  Inc.  (WBBB),  Burlington,  North 
Carolina;  and 

It  appearing,  that  the  parties  have 
agreed  to  a  continuance  of  the  hearing 
to  September  6,  1949; 

It  is  ordered.  This  5th  day  of  August 
1949,  that  the  petition  is  granted;  and 
that  the  hearing  upon  the  above-entitled 
applications  is  continued  to  10:00  a.  m., 
Tuesday,  September  6,  1949,  at  Washing¬ 
ton,  D.  C. 

Federal  Communications  • 
Commis.sion, 

[seal]  T.  j.  Slowie. 

Secretary. 

(F.  R.  Doc.  49-6659;  Filed.  Aug.  15.  1949; 
9:02  a.  m.] 


(Docket  No.  9357] 

Prairie  Radio  Corp. 
order  continuing  hearing 

In  re  application  of  Prairie  Radio  Cor¬ 
poration,  Lincoln,  Illinois.  Docket  No. 
9357,  File  No.  BP-6877;  for  construction 
permit. 

The  Commission  having  under  consid¬ 
eration  the  petition  of  Prairie  Radio  Cor¬ 
poration,  Lincoln,  Illinois,  filed  on  July 
28,  1949,  requesting  a  continuance  of  the 
hearing  presently  scheduled  for  August 
10,  1949,  at  Washington,  D.  C.,  in  the 
proceeding  upon  the  above-entitled  ap¬ 
plication  for  con.struction  permit;  and 

It  appearing,  that  there  is  pending  with 
the  Commi.ssion  a  petition  for  reconsid¬ 
eration  and  grant  without  hearing  filed 
on  July  28.  1949,  and  that  no  opposition 
to  the  granting  of  the  instant  petition 
has  been  filed  with  the  Commission; 

It  is  ordered.  This  5th  day  of  August 
1949,  that  the  petition  is  granted;  and 
that  the  hearing  upon  the  above-entitled 
application  is  continued  Indefinitely, 
pending  action  on  the  said  petition  for 
reconsideration  and  grant. 

Federal  Communications 
Commission, 

[SEAL]  T.  J.  Slowie, 

Secretary. 

(F.  R.  Doc.  49-6C60;  Filed.  Aug.  15,  1949; 
9:02  a.  m.] 


(Docket  Nos.  9318.  93191 

Corbin  Times-Tribune  (WCTT)  and 
Radio  Station  WISE,  Inc.  (WISE) 

ORDER  continuing  HEARING 

In  re  applications  of  The  Corbin 
Times-Tribune  (WCTT),  Corbin.  Ken¬ 
tucky,  Docket  No.  9318.  File  No.  BP-7037; 
Radio  Station  WISE,  Incorporated 
(WISE),  Asheville.  North  Carolina, 
Docket  No.  9319,  File  No.  BP-7132;  for 
construction  permits. 

The  Commission  having  under  con.sid- 
eration  both  a  petition  for  continuance 
filed  on  August  4,  1949,  requesting  a  20- 
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day  continuance  of  the  hearing  presently 
scheduled  for  August  29,  1949,  at  Wash¬ 
ington,  D.  C.,  and  a  motion  to  take  dep¬ 
ositions  filed  on  August  3.  1949,  by  The 
Corbin  Times-Tribune  (WCTT),  in  the 
proceeding  upon  the  above  entitled  ap¬ 
plications;  and 

It  appearing,  that  petitioner  has  re¬ 
quested  that  its  motion  to  take  deposi¬ 
tions  be  dismissed  in  the  event  that  the 
petition  for  continuance  is  granted; 

It  is  ordered,  This  5th  day  of  August 
1949,  that  the  petition  for  continuance 
Is  granted;  that  the  hearing  upon  the 
above-entitled  applications  is  continued 
to  10:00  a.  m.,  Thursday,  September  29, 
1949,  at  Washington,  D.  C.;  and  that  the 
motion  to  take  depositions  filed  on  Au¬ 
gust  3,  1949,  is  dismissed. 

Federal  Communications 
Commission, 

TsealI  T.  J.  Slowie, 

Secretary. 

(F,  R.  Doc.  49-6661;  Piled,  Aug.  15,  1949; 
9:02  a.  m.] 


(Docket  No.  9135.  9395] 

Pasadena  Presbyterian  Church  (KPPC) 
AND  Pomona  Broadcasters 

ORDER  CONTINUING  HEARING 

In  re  applications  of  Pasadena  Pres¬ 
byterian  Church  (KPPC),  Pasadena, 
California,  Docket  No.  9135,  Pile  No.  BP- 
6566;  an(l  LeRoy  R.  Haynes,  tr/as 
Pomona  Broadcasters,  Pomona,  Cali¬ 
fornia,  Docket  No.  9395,  Pile  No.  BP-7236; 
for  construction  permits. 

The  Commission  having  under  consid¬ 
eration  the  above-entitled  applications  of 
Pasadena  Presbyterian  Church  request¬ 
ing  authorization  to  increase  the  power 
of  Station  KPPC,  operating  on  1240  kc., 
specified  hours  at  Pasadena,  California, 
from  100  watts  to  250  watts  and  of  LeRoy 
Haynes,  tr/as  Pomona  Broadcasters 
which  request  a  construction  permit  for 
a  new  standard  broadcast  station  to  ope¬ 
rate  on  the  frequency  1250  kc.,  with  250 
w’atts  power,  daytime  only,  at  Pomona, 
California;  and 

It  appearing,  that  the  Commission,  on 
August  19,  1948,  designated  for  hearing 
the  above-entitled  application  of  Pasa¬ 
dena  Presbyterian  Church  and  that  Ben 
S.  McGlashan,  licensee  of  Station  KGFJ, 
Los  Aniieles,  California,  and  Western 
Empire  Broadcasters,  Inc.,  licensee  of 
Station  KRNO,  San  Bernardino,  Cali¬ 
fornia,  were  made  parties  thereto;  and 
It  further  appearing,  that  the  Commis¬ 
sion.  on  September  24.  1948,  granted  a 
timely  petition  of  The  Studebaker  Broad¬ 
casting  Company,  licensee  of  Station 
KSON,  San  Diego,  California,  requesting 
leave  to  intervene  in  the  hearing  upon 
the  above-entitled  application  of  The 
Pasadena  Pre.sbyterian  Church;  and 
It  appearing  that  the  hearing  on  the 
above-entitled  application  of  the  Pasa¬ 
dena  Pre.':byterian  Church  was  started  at 
10:00  a.  m.  on  June  6,  1949,  and  that 
further  hearing  on  said  application  was 
held  on  July  28,  1949;  and 
It  appearing  that  on  May  17,  1949,  the 
above-entitled  application  of  LeRoy  R. 

'  Haynes,  tr  as  Pomona  Broadcasters  was 
filed  with  the  Commission  and  an  exam¬ 


ination  of  said  application  disclosed  that 
the  simultaneous  operations  of  Station 
KPPC,  as  proposed,  and  the  station  pro¬ 
posed  by  LeRoy  R.  Haynes,  tr/as  Pomona 
Broadcasters  would  result  in  mutually 
objectionable  Interference  to  each  sta¬ 
tion;  and 

It  appearing  that  the  Commission,  by 
order  dated  July  20, 1949,  designated  the 
above-entitled  application  of  LeRoy  R. 
Haynes,  tr/as  Pomona  Broadcasters  for 
hearing  in  consolidation  with  the  pro¬ 
ceedings  now  being  held  on  the  applica¬ 
tion  of  Pasadena  Presbyterian  Church, 
that  copies  of  the  order  of  July  20,  1949, 
which  specified  the  issues  to  be  tried  at 
the  consolidation  proceeding,  were  duly 
sent  to  LeRoy  R.  Haynes  and  that  said 
LeRoy  R.  Haynes  did  not  appear  in  per¬ 
son  or  by  attorney  at  the  hearing  on 
July  28.  1949; 

Now  therefore  in  order  to  give  LeRoy 
R.  Haynes,  tr/as  Pomona  Broadcasters, 
applicant  herein,  full  opportunity  to  ap¬ 
pear  and  prosecute  his  application  and 
to  accord  him  the  opportunity  to  cross- 
examine  witnesses  for  Pasadena  Presby¬ 
terian  Church  and  the  other  parties  to 
the  proceedings; 

It  is  ordered.  This  the  28th  day  of 
July  1949,  that  the  hearing  in  the  above- 
entitled  proceedings  are  continued  for 
further  hearing  to  August  22,  1949,  at 
10:00  a.  m.  at  Washington.  D.  C. 

Federal  Communications 
Commission, 

fsEALl  Basil  P.  Cooper, 

Hearing  Examiner. 

(P.  R.  Doc.  49-6662;  Piled.  Aug.  15.  1949; 

9:02  a.  m.) 


(Docket  No.  9344] 

Village  Broadcasting  Co.  (WEBS) 

ORDER  CONTINXnNG  HEARING 

In  the  matter  of  Joseph  Trlner,  Charles 
M.  Hickman.  George  Herrmann.  Jr..  Ed¬ 
ward  J.  Faltysek  and  William  L.  Klein, 
d /b  as  Village  Broadcasting  Company 
(WEBS),  Oak  Park,  Illinois,  Docket  No, 
9344,  File  No.  BMP-4373;  application  for 
modification  of  construction  permit  (B4- 
P-4075.  as  modified  which  authorized  a 
new  standard  broadcast  station)  to  make 
changes  in  vertical  antenna  and  change 
transmitter  and  studio  locations. 

The  Commis.sion  having  under  con¬ 
sideration  a  petition  filed  by  the  appli¬ 
cant  herein  requesting  that  the  hearing 
in  the  above-entitled  proceedings  be  con¬ 
tinued  to  September  12,  1949;  and. 

It  appearing  that  good  cause  for  the 
reque.sted  continuance  having  been 
shown,  and  all  parties  to  the  proceeding 
have  consented  to  the  requested  continu¬ 
ance; 

It  is  ordered.  This  the  29th  day  of  July 
1949,  that  the  hearing  in  the  above-en¬ 
titled  proceeding,  now  scheduled  to  begin 
August  3,  1949,  be  continued  to  Septem¬ 
ber  12,  1949,  a^^  10:00  a.  m.  at  Washing¬ 
ton,  D.  C. 

Federal  Communications 
Commission, 

[seal]  Basil  P.  Cooper, 

Hearing  Examiner. 

(F.  R.  Doc.  49  6663;  Piled,  Aug.  15.  1949; 
9:02  a.  m  ] 


(Docket  No.  8900] 

Chanute  Broadcasting  Co. 

ORDER  CONTINUING  HEARING 

In  re  application  of  Galen  O.  Gilbert. 
H.  Edward  Walker,  Phil  Crenshaw, 
George  A.  Rountree  and  James  T.  Jack- 
son,  a  partnership  d/b  as  Chanute  Broad¬ 
casting  Company.  Chanute,  Kan.sa.s, 
Docket  No.  8909,  File  No.  BP-5684;  for 
construction  permit. 

The  Commission  having  under  con¬ 
sideration  a  petition  filed  by  its  General 
Counsel  requesting  a  continuance  of  the 
hearing  in  the  above-entitled  proceeding 
to  September  15,  1949;  and. 

It  appearing  that  on  June  24,  1949,  at 
the  request  of  the  General  Counsel,  the 
hearing  on  the  above-entitled  applica¬ 
tion  was  continued  from  June  27,  1949, 
to  August  8,  1949,  in  order  to  determine 
whether  the  issues  to  be  tried  should  be 
revised,  due  to  the  dismissal  of  a  com¬ 
peting  application;  and, 

It  appearing  that  an  order  specifying 
the  issues  to  be  tried  at  the  hearing  has 
not  been  served  on  the  applicant  and 
that  said  applicant  will  not  have  ade¬ 
quate  time,  prior  to  August  8.  1949,  to 
prepare  to  meet  the  issues  to  be  tried  at 
the  hearing,  and  the  applicant  having 
consented  to  the  requested  continuance 
and  to  waive  the  requirements  of  §  1.745 
of  the  Commission’s  rules  and  regula¬ 
tions; 

It  is  ordered.  This  the  29th  day  of  July 
1949,  that  the  hearing  in  the  above-en¬ 
titled  application  now  secheduled  to  be¬ 
gin  on  August  8,  1949,  be  continued  to 
September  15.  1949,  at  10:00  a.  m.  at 
Washington,  D.  C. 

Federal  Communications 
Commission, 

[seal]  Basil  P.  Cooper, 

Hearing  Examiner. 

(F.  R.  Doc.  49-6664;  Piled,  Aug.  15.  1949; 
9:02  a.  m.] 


(Docket  No.  9224] 

Fort  Industry  Co.  (WLOK) 
order  continuing  hearing 

In  re  application  of  The  Fort  Industry 
Company  (WLOK),  Lima.  Ohio,  Docket 
No.  9224,  File  No.  BP-6865;  for  construc¬ 
tion  permit. 

The  Commission  having  under  con¬ 
sideration  a  petition  filed  by  its  General 
Counsel  requesting  that  the  hearing  in 
the  above-entitled  proceeding  be  con¬ 
tinued  indefinitely  and 

It  appearing  that  on  July  22. 1949,  The 
Fort  Industry  (WLOK)  applicant  in  the 
above-entitled  proceeding  filed  a  petition 
requesting  the  Commission  to  reconsider 
its  action  and  grant  said  application 
without  a  hearing,  that  .said  petition  for 
reconsideration  and  grant  without  a 
hearing  is  now  pending  and  it  is  not 
possible  to  predict  with  any  reasonable 
degree  of  accuracy  when  said  petition 
will  be  acted  upon  by  the  Commission, 
and  all  parties  having  consented  to  the 
requested  continuance  and  to  waive  the 
requirements  of  §  1,745  of  the  Commis¬ 
sion's  rules  and  regulations: 

It  is  ordered.  This  the  29th  day  of  July 
1949,  that  the  hearing  in  the  above- 
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entitled  proceeding  now  scheduled  to 
begin  August  1,  1649,  at  Washington, 
D.  C.,  be  continued  indefinitely. 

Federal  Communications 
Commission, 

fsEAL]  Basil  P.  Cooper, 

Hearing  Examiner. 

(F,  R.  Doc.  49-6665:  Filed,  Aug.  15,  1949; 
9:02  a.  m.] 


[Docket  No.  9173) 

Wooster  Republican  Printing  Co. 
(WWST) 

ORDER  CONTINUED  HEARING 

In  re  application  of  The  Wooster  Re¬ 
publican  Printing  Company  (WWST), 
Wooster,  Ohio,  Docket  No.  9173,  File  No. 
BML-1307;  for  modification  of  license. 

The  Commission  having  under  con¬ 
sideration  a  petition  filed  by  Harry  M. 
Plotkin,  its  Acting  General  Counsel,  re¬ 
questing  that  the  hearing  now  scheduled 
for  August  1,  1949,  at  Washington,  D.  C., 
on  the  above-entitled  application,  be 
continued  for  a  period  of  45  days;  and 

It  appearing,  that  all  the  parties  to 
this  proceeding  have  consented  to  the 
continuance  as  requested  and  to  a  waiver 
of  §  1.745  of  the  Commission’s  rules  re¬ 
lating  to  the  time  for  filing  of  motions; 

It  is  ordered.  This  29th  day  of  July 
1949,  that  the  petition  be.  and  it  Is  here¬ 
by,  granted  in  part;  and  that  the  said 
hearing  on  the  above-entitled  applica¬ 
tion  be,  and  it  is  hereby,  continued  to 
10:00  a.  m.,  Wednesday,  October  5,  1949, 
at  Washington,  D.  C. 

Federal  Communications 
Commission. 

[seal]  Hugh  B.  Hutchison, 

Hearing  Examiner. 

[F.  R.  Doc.  49-6666;  Filed,  Aug.  15,  1949; 
9:02  a.  m.) 


[Docket  No.  9374,  8202] 

Belle  City  Broadcasting  Co.  and  Metro¬ 
politan  Co.  OF  Milwaukee 

order  continuing  hearing 

In  re  applications  of  Belle  City  Broad¬ 
casting  Co.,  Racine,  Wisconsin,  Docket 
No.  9374,  File  No.  BP-7257;  Metropolitan 
Broadcasting  Co.  of  Milwaukee,  Mil¬ 
waukee,  Wisconsin,  Docket  No.  8202.  File 
No.  BP-5755 ;  for  construction  permits. 

The  Commission  having  under  consid¬ 
eration  a  petition  filed  July  18.  1949,  by 
the  Metropolitan  Broadcasting  Company 
of  Milwaukee,  requesting  a  two  weeks’ 
continuance  of  the  hearing  herein  pres¬ 
ently  scheduled  for  July  27,  1949;  and 

It  appearing  that  the  parties  have  not 
filed  any  objection  to  the  continuance  as 
requested  and  that  the  facts  set  forth  in 
the  petition  justify  the  continuance 
requested;  and 

It  further  appearing  that  Commission 
Counsel  and  the  Examiner  have  other 
hearing  assignments  which  will  prevent 
their  participation  in  this  proceeding  on 
August  10.  1949,  or  until  Augu.st  15,  1949; 

It  is  ordered.  This  22d  day  of  July  1949, 
that  the  Petition  for  Continuance  be 
granted  In  part,  and  the  hearing  be  and 
No.  157 - 5 


It  Is  hereby  continued  to  August  15,  1949, 
at  10:00  a.  m..  In  Washington,  D.  C. 

Federal  Communications 
Commission, 

[seal]  Leo  Resnick, 

Hearing  Examiner. 

[F.  R.  Doc.  49-6667;  Filed.  Aug.  15.  1949; 
9:02  a.  m.] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Alaska 

NOTICE  FOR  FILING  OBJECTIONS  TO  ORDER 
RESERVING  PUBLIC  LANDS  FOR  HIGHWAY 
PURPOSES  ‘ 

For  a  period  of  60  days  from  the  date 
of  publication  of  the  above  entitled  order, 
persons  having  cause  to  object  to  the 
terms  thereof  may  present  their  objec¬ 
tions  to  the  Secretary  of  the  Interior. 
Such  objections  should  be  in  writing, 
should  be  addressed  to  the  Secretary  of 
the  Interior,  and  should  be  filed  in  du¬ 
plicate  in  the  Department  of  the  Interior, 
Washington  25,  D.  C.  In  case  any  ob¬ 
jection  is  filed  and  the  nature  of  the 
oppo.sition  is  such  as  to  warrant  it,  a  pub¬ 
lic  hearing  will  be  held  at  a  convenient 
time  and  place,  which  will  be  announced, 
where  opponents  to  the  order  may  state 
their  view’s  and  where  the  proponents  of 
the  order  can  explain  its  purpose,  intent, 
and  extent.  Should  any  objection  be 
filed,  whether  or  not  a  hearing  is  held, 
notice  of  the  determination  by  the  Secre¬ 
tary  as  to  w’hether  the  order  should  be 
rescinded,  modified  or  let  stand  will  be 
given  to  all  interested  parties  of  record 
and  the  general  public. 

Oscar  L.  Chapman, 
Under  Secretary  of  the  Interior. 

August  10, 1949. 

IP.  R.  Doc.  49-6641;  Filed,  Aug.  15,  1949; 
8:46  a.  m.] 


[Misc.  No.  48937] 

California 

RESTORATION  ORDER  NO.  1274  UNDER 
FEDERAL  POWER  ACT 

Correction 

In  F.  R.  Document  No.  49-6451,  appear¬ 
ing  in  the  issue  for  Wednesday,  August 
10,  1949,  on  page  4926,  make  the  follow¬ 
ing  changes: 

1.  In  column  2,  line  18,  the  word  “li¬ 
censes”  should  read  “licensees”. 

2.  In  the  third  table,  column  4,  change 
the  second  line  to  read: 

SW>4;  sec.  14.  lots  7,  8  (S'iNEVi), 

DEPARTMENT  OF  LABOR 

Wage  and  Hour  and  Public  Contracts 
•  Divisions 

Employment  of  Handicapped  Clients  by 
Sheltered  Workshops 

NOTICE  OF  ISSUANCE  OF  SPECIAL 
CERTIFICATES 

Notice  is  hereby  given  that  special 
certificates  authorizing  the  employment 

» See  P.  R.  Doc.  49-6642,  Title  43,  Chapter  I, 
Appendix,  supra. 


of  handicapped  clients  at  hourly  wage 
rates  lower  than  the  minimum  wage 
rates  applicable  under  section  6  of  the 
Fair  Labor  Standards  Act  of  1938  and 
section  1  (b)  of  the  Walsh-Healey  Public 
Contracts  Act  have  been  issued  to  the 
sheltered  workshops  hereinafter  men¬ 
tioned,  under  section  14  of  the  Fair  Labor 
Standards  Act  of  1938  (sec,  14,  52  Stat, 
1068;  29  U.  S.  C.  214)  and  Part  525  of  the 
regulations  issued  thereunder  (29  CFR, 
Cum.  Supp.,  Part  525,  amended  11  F.  R. 
9556),  and  under  sections  4  and  6  of  the 
Walsh-Healey  Public  Contracts  Act  (secs. 
4.  6,  49  Stat.  2038;  41  U.  S.  C.  38.  40)  and 
Article  1102  of  the  regulations  issued 
pursuant  thereto  (41  CFR,  Cum.  Supp., 
201.1102). 

The  names  and  addresses  of  the  shel¬ 
tered  workshops  to  which  certificates 
were  issued,  wage  rates,  and  the  effective 
and  expiration  dates  of  the  certificates 
are  as  follows: 

The  Volunteers  of  America,  36-30  13th 
Street,  Long  Island  City,  New  York;  at 
a  W'age  rate  of  not  less  than  the  piece 
rate  paid  nonhandicapped  employees  en¬ 
gaged  in  the  same  occupation  in  regular 
commercial  industry  maintaining  ap¬ 
proved  labor  standards,  or  not  less  than 
20  cents  per  hour,  whichever  is  higher, 
and  a  rate  of  not  less  than  20  cents  for 
each  new  client  during  his  initial  4-w'eek 
evaluation  period  in  the  workshop;  cer¬ 
tificate  is  effective  August  8,  1949,  and 
expires  June  30,  1950. 

The  Volunteers  of  America,  65  East 
Houston  Street,  New  York.  New  York;  at 
a  wage  rate  of  not  less  than  the  piece 
rate  paid  non-handicapped  employees 
engaged  in  the  same  occupation  in  regu¬ 
lar  commercial  industry  maintaining  ap¬ 
proved  labor  standards,  or  not  less  than 
20  cents  per  hour,  whichever  is  higher, 
and  a  rate  of  not  less  than  20  cents  for 
each  new  client  during  his  initial  4-week 
evaluation  period  in  the  workshop;  cer¬ 
tificate  is  effective  August  8,  1949,  and 
expires  June  30,  1950. 

Kansas  City  As.sociation  for  the  Blind, 
1844  Broadway,  Kansas  City,  Missouri;  at 
a  wage  rate  of  not  less  than  the  piece 
rate  paid  non-handicapped  employees 
engaged  in  the  same  occupation  in  regu¬ 
lar  commercial  industry  maintaining  ap¬ 
proved  labor  standards,  or  not  less  than 
25  cents  per  hour,  whichever  is  higher, 
and  a  rate  of  not  less  than  15  cents  for 
each  new  client  during  his  initial  4-week 
evaluation  period  in  the  workshop;  cer¬ 
tificate  is  effective  August  15,  1949,  and 
expires  July  31,  1950. 

The  employment  of  handicapped  clients 
in  the  above-mentioned  sheltered  w’ork- 
shops  under  these  certificates  is  limited 
to  the  terms  and  conditions  therein  con¬ 
tained  and  is  subject  to  the  provisions 
of  Part  525  of  the  regulations.  These 
certificates  have  been  Issued  on  the  ap¬ 
plicants’  representations  that  they  are 
sheltered  workshops  as  defined  in  the 
regulations  and  that  special  services  are 
provided  their  handicapped  clients.  A 
sheltered  workshop  is  defined  as,  “A 
charitable  organization  or  institution 
conducted  not  for  profit,  but  for  the  pur¬ 
pose  of  carrying  out  a  recognized  pro¬ 
gram  of  rehabilitation  for  individuals 
whose  earning  capacity  is  impaired  by 
age  or  physical  or  mental  deficiency  or 
injury,  and  to  provide  such  individuals 
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with  remunerative  employment  or  other 
occupational  rehabilitating  activity  of 
an  educational  or  therapeutic  nature.** 
These  certificates  may  be  cancelled  in 
the  manner  provided  by  the  regulations. 
Any  person  aggrieved  by  the  issuance  of 
any  of  these  certificates  may  seek  a  re¬ 
view  or  reconsideration  thereof  within 
fifteen  days  after  publication  of  this  no¬ 
tice  in  the  Federal  Register. 

Signed  at  Washington,  D.  C.,  this  8th 
day  of  August  1949. 

Jacob  I.  Bellow, 
Assistant  Director, 
Field  Operations  Branch. 

IF,  R.  Doc.  49-8644;  Piled,  Aug.  15,  1940; 

8:47  a.  m.) 


FEDERAL  POWER  COMMISSION 

(Docket  No.  E-6229] 

Gulf  States  Utilities  Co. 

MOnce  OF  APPUCATION 

August  10,  1949. 

Notice  is  hereby  given  that  on  August 
9,  1949,  an  application  was  filed  with 
the  Federal  Power  Commission,  pursuant 
to  section  204  of  the  Federal  Power  Act, 
by  Gulf  States  Utilities  Company,  a  cor¬ 
poration  organized  under  the  laws  of  the 
State  of  Texas  and  doing  business  in  the 
States  of  Texas  and  Louisiana,  with  its 
principal  business  office  at  Beaumont, 
Texas,  seeking  an  order  authorizing  the 
issuance  of  60,000  shares  of  Preferred 
Stock,  par  value  of  $100  per  share.  The 
holders  of  such  shares  will  be  entitled  to 
receive,  when  and  as  declared  by  the 
Board  of  Directors,  dividends  which  shall 
be  cumulative  from  the  dividend  date 
next  preceding  the  date  of  issuance  of 
said  I^eferred  Stock  at  the  rate  of  $4.40 
per  share  per  annum,  payable  quarterly 
on  March  15,  June  15,  September  15  and 
December  15  in  each  year.  Said  shares 
of  Preferred  Stock  are  proposed  to  be 
issued  to  institutional  investors  in  Octo¬ 
ber  1949  on  a  date  to  be  determined  by 
the  Board  of  Directors  after  authoriza¬ 
tion  by  the  stockholders:  all  as  more 
fully  appears  in  the  application  on  file 
with  the  Commission. 

Any  person  desiring  to  be  heard,  or  to 
make  any  protest  with  reference  to  said 
application  should,  on  or  before  the  29th 
day  of  August  1949,  file  with  the  Federal 
Power  Commission,  Washington  25.  D.  C.. 
a  petition  or  protest  in  accordance  with 
the  Commission’s  rules  of  practice  and 
procedure. 

fSEALl  J.  H.  GUTRIDE, 

Acting  Secretary. 

\r.  R.  Doc.  49-6646;  Filed.  Aug.  15.  1949; 

8:47  a.  in.] 


(Docket  No.  0-1*47] 
Manufacturers  Light  and  Heat  Co. 
notice  of  affucation 

August  10.  1949. 

Take  notice  that  The  Manufacturers 
Light  and  Heat  Company  (Applicant),  a 
Pennsylvania  corporation  with  address 
at  Pittsburgh.  Pennsylvania,  filed  on 


July  29.  1949,  an  application  for  a  cer¬ 
tificate  of  public  convenience  and  neces¬ 
sity  pursuant  to  section  7  of  the  Natural 
Gas  Act,  authorizing  the  construction 
and  operation  of  certain  transmission 
pipeline  facilities  hereinafter  described 
for  the  transportation  and  sale  of  natu¬ 
ral  gas  at  various  points  to  the  distribu¬ 
tion  companies  serving  in  and  adjacent 
to  Harrisburg,  Allentown-Bethlehem, 
Reading  and  Lancaster,  Pennsylvania. 

Applicant  proposes  to  serve  the  above- 
described  distribution  companies  with 
natural  gas  from  its  own  supply  and,  sub¬ 
ject  to  regulatory  approval,  with  a  supply 
of  natural  gas  from  Texas  Eastern  Trans¬ 
mission  Corporation  (Texas  Eastern) 
which  was  ordered  by  the  Commission 
in  Docket  No.  G-10^  to  deliver  and 
sell  natural  gas  to  the  extent  of  7,500 
Mcf  daily  to  the  distribution  companies 
in  the  above-described  communities  ex¬ 
cept  Lancaster.  Applicant  states  that 
the  three  distribution  companies  have 
determined,  subject  to  appropriate  regu¬ 
latory  aK>roval.  that  the  public  interest 
would  best  be  served  by  the  service  as 
proposed  in  this  application. 

Applicant  proposes  to  construct  and 
install  connections  with  the  pipeline  sys¬ 
tems  of  the  four  distribution  companies, 
in  addition  to  metering  and  regulating 
stations,  and  1.5  miles  of  10-inch  gas 
transmission  line  between  Applicant’s 
system  and  that  of  Texas  Eastern.  Ap¬ 
plicant  proposes  to  sell  and  deliver  gas 
to  the  Lancaster  County  Gas  Company 
at  two  locations  on  the  pipeline  system  of 
Texas  Eastern  which  will  construct  the 
necessary  facilities  for  the  sale  and  de¬ 
livery  of  gas  to  Applicant  and  Applicant 
will  immediately  sell  and  deliver  said  gas 
to  the  Lancaster  company. 

'The  estimated  cost  of  the  proposed 
facilities  Is  $232,009  which  will  be  fi¬ 
nanced  from  funds  on  hand. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington,  D.  C.,  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  within  15  days  from 
the  date  of  publication  hereof  In  the  Fed¬ 
eral  Register.  The  application  is  on  file 
with  the  Commission  for  public  inspec¬ 
tion. 

[seal]  J.  H.  Gutrioe. 

Acting  Secretary. 

(».  R.  Ooc.  49-66S9;  PUed,  Aug.  15,  1949; 

8:46  a.  m.] 


(Docket  Mo.  0-1249| 

Atlantic  Seaboard  Corf, 
notice  of  application 

August  10.  1949. 

Take  notice  that  on  August  2.  1949, 
Atlantic  Seaboard  Corporation  (Appli¬ 
cant).  a  Delaware  corporation  with  its 
principal  place  of  business  at  Charleston, 
West  Vir^ia,  filed  an  application  for  a 
certificate  of  public  convenience  and 
necessity  pursuant  to  section  7  of  the 
Natural  Gas  Act,  as  amended,  author¬ 
ising  Applicant  to  construct  and  operate 
a  salesmetering  and  regulating  station 
at  a  point  on  its  26-inch  transmission 
pipe  line  (authorized  at  Docket  No.  G-854 


and  under  construction)  near  Beverly, 
West  Virginia,  for  the  sale  and  delivery 
of  natural  gas  to  Cumberland  and  Alle¬ 
ghany  Gas  Company  (Cumberland)  an 
affiliate,  for  res^e  to  Its  customers  in 
western  Maryland  and  northern  West 
Virginia. 

Applicant  states  communities  served 
by  Cumberland  in  Randolph  County, 
West  Virginia,  have  experienced  outages 
and  low  pressures  due  to  a  small  trans¬ 
mission  line  serving  the  area;  that  the 
26-inch  line  authorized  at  Docket  No. 
G-854  will  cross  the  Elkins-Huttonsvjlle 
lateral  of  Cumberland  south  of  Beverly, 
West  Virginia,  at  which  point  the  facili¬ 
ties  proposed  herein  will  be  constructed 
and  operated,  and  which  will  serve  to 
improve  the  service  in  said  area,  esti¬ 
mated  peak  day  requirement  of  which  is 
510  Mcf,  and  having  an  average  day 
requirement  of  350  Mcf  and  an  annual 
requirement  of  127,000  Mcf;  that  the  sale 
of  gas  to  Cumberland  will  be  a  new  mar¬ 
ket  of  Applicant  but  not  of  the  Columbia 
Gas  System,  Inc.,  parent  company  of  the 
Applicant. 

Applicant  further  states  that  on  a  basis 
of  an  annual  volume  of  127,000  Mcf  dur¬ 
ing  the  first  year  of  operations  to  Cum¬ 
berland.  purchased  from  United  Fuel 
Gas  Company  on  a  69%  load  factor  basis, 
such  gas  will  be  sold  to  Cumberland 
under  a  rate  schedule  providing  for  a 
monthly  billing  demand  of  $2.00  per  Mcf 
and  a  commodity  charge  of  22  cents  per 
Mcf.  providing  a  gross  revenue  of  $40,180, 
which,  less  stated  expense  of  operation 
in  the  amount  of  $28,222,  will  provide  an 
income  of  $11,956.  The  estimated  total 
capital  cost  of  construction  is  $9,000. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion.  Washington  25.  D.  C.,  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  within  15  days  from 
the  date  of  publication  hereof  In  the  Fed¬ 
eral  Register.  The  application  is  on  file 
with  the  Commission  for  public  inspec¬ 
tion. 

[SE.4L1  J.  H.  Gutride. 

Acting  Secretary. 

(F.  R.  Doc.  49-4649;  FUed,  Avg.  15.  1949; 

8:46  a.  m.] 


FEDBUi  TRADE  COMMISSION 

(Pile  No  ai-4*4( 

Automobile  “Packinc”  and  Related 
Practicxs 

notice  of  ROLDINC  OF  TRADE  PRACTICE 
CONFEIENCE 

At  a  regular  session  of  the  Federal 
Trade  Commission  held  at  Its  office  in 
the  city  of  Washington,  D.  C.,  on  the  lllh 
day  of  August  1949. 

Notice  Is  hereby  given  that  a  trade 
practice  conference  will  be  held  by  the 
Federal  Trade  Commission  for  automo¬ 
bile  dealers,  automobile  manufacturers, 
financing  organizations,  and  other  inter¬ 
ested  groups,  the  purpose  of  which  i.s  the 
elimination  and  prevention  of  alleged  de¬ 
ceptive  “packing”  and  other  related 
practices  in  the  sale  and  financing  of 
automobiles. 

’The  conference  will  be  held  at  10  a.  m., 
d.  s.  t.,  on  September  15.  1949,  in  the 
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Tuesday,  August  IS,  1949 

United  States  Department  of  Commerce 
Auditorium.  Commerce  Building  (access 
by  main  entrance) ,  Fourteenth  Street  be¬ 
tween  E  Street  and  Constitution  Avenue 
NW.,  Washington.  D.  C. 

All  persons,  firms,  and  organizations 
interested  in  the  subject  are  cordially 
invited  to  attend  or  be  represented  at  the 
conference  and  to  take  part  in  the  pro¬ 
ceedings. 

The  conference  and  further  proceed¬ 
ings  in  the  matter  will  be  directed  toward 
the  eventual  establishment  and  promul¬ 
gation  by  the  Commission  of  trade  prac¬ 
tice  rules  on  the  subjects  covered  under 
which  unfair  competitive  methods,  un¬ 
fair  or  deceptive  acts  or  practices,  and 
other  trade  abuses,  may  be  eliminated 
and  prevented. 

By  direction  of  the  Commission. 

[seal!  D.  C.  Daniel, 

Secretary. 

[F.  R.  Doc.  49-66.51;  Filed.  Aug.  15,  1949; 

8:48  a.  in. I 

DEPARTMENT  OF  JUSTICE 

Office  of  Alien  Property 

Authority:  40  Stat.  411,  55  Stat.  839,  Pub. 
Laws  322,  671,  79th  Cong.,  60  Stat.  50,  925:  50 
U.  S.  C.  and  Supp.  App.  1,  616;  E.  O.  9193, 
July  6.  1942,  3  CFR,  Cum.  Supp.,  E.  O.  9567, 
June  8,  1945,  3  CFR.  1945  Supp.,  E.  O.  9788, 
Oct.  14.  1946,  11  F.  R.  11981. 

(Vesting  Order  136011 
Ferdinand  A.  Lorenz 

in  re:  Estate  of  Ferdinand  A.  Lorenz, 
decea.sed.  File  No.  D-28-11994;  E.  T. 
sec.  16174. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Exec¬ 
utive  Order  9193,  as  amended,  and  Exec¬ 
utive  Order  9788,  and  pursuant  to  law, 
after  Investigation,  it  is  hereby  found: 

1.  That  Luise  Monke  who.se  la.st  known 
address  was  on  May  4,  1949,  Germany, 
was  on  such  date  a  resident  of  Germany 
and  a  national  of  a  designated  enemy 
country  (Germany) ; 

2.  That  the  issue  of  Ferdinand  Lorenz 
and  of  William  Lorenz  who  on  May  4, 
1949,  there  was  reasonable  cause  to  be¬ 
lieve  were  residents  of  Germany,  were  on 
such  date  nationals  of  a  designated  en¬ 
emy  country  (Germany); 

3.  That  the  sum  of  $640.43  was  paid  to 
the  Attorney  General  of  the  United  States 
by  Herman  Lucas  and  Minnie  Saunders, 
co-executors  of  the  estate  of  Ferdinand 
A.  Lorenz,  deceased; 

4.  That  the  said  sum  of  $640.43  was  ac¬ 
cepted  by  the  Attorney  General  of  the 
United  States  on  May  4.  1949,  pursuant 
to  the  Trading  With  the  Enemy  Act,  as 
amended; 

5.  That  the  said  sum  of  $640.43  is  pres¬ 
ently  in  the  possession  of  the  Attorney 
General  of  the  United  States  and  was 
property  within  the  United  States,  owned 
or  controlled  by,  payable  or  deliverable 
to.  held  on  behalf  of  or  on  account  of,  or 
owing  to,  or  which  was  evidence  of  own¬ 
ership  or  control  by,  the  aforesaid  na¬ 
tionals  of  a  designated  enemy  country 
(Germany) ; 

and  it  is  hereby  determined: 

6.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  and 


the  Issue  of  Ferdinand  Lorenz  and  of 
William  Lorenz  were  not  within  a  de.slg- 
nated  enemy  country  on  May  4.  1949,  the 
national  interest  of  the  United  States  re¬ 
quire  that  such  persons  be  treated  as 
nationals  of  a  designated  enemy  country 
(Germany)  on  .such  date. 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and,  it  being  deemed 
necessary  in  the  national  interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  property 
described  above,  to  be  held,  used,  ad¬ 
ministered,  liquidated,  sold  or  otherwise 
dealt  with  in  the  interest  of  and  for  the 
benefit  of  the  United  States. 

This  vesting'Drder  is  issued  nunc  pro 
tunc  to  confirm  the  vesting  of  the  said 
property  by  acceptance  as  aforesaid. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall 
have  the  meanings  pre.scribed  in  section 
10  of  Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
August  3,  1949. 

For  the  Attorney  General. 

[seal]  David  L.  Bazelon, 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

(F.  R.  Doc.  49  -6669;  Filed,  Aug.  15.  1949; 

9:05  a.  m.] 


(Vesting  Order  136111 
Elizabeth  Weiss 

In  re:  E.state  of  Elizabeth  Weiss, ‘de¬ 
cea.sed.  File  No.  D-28-8182;  E.  T.  sec. 
9132. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Ex¬ 
ecutive  Order  9193,  as  amended,  and  Ex¬ 
ecutive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  Else  Senden,  formerly  Bauer, 
nee  Kloewitz,  Ingeborg  Ebrecht,  and  Karl 
Heinz  Ebrecht,  whose  la.st  known  ad¬ 
dress  is  Germany,  are  residents  of  Ger¬ 
many  and  nationals  of  a  designated 
enemy  country  (Germany) ; 

2.  TTiat  all  right,  title,  interest  and 
claim  of  any  kind  or  character  whatso¬ 
ever  of  the  persons  identified  in  sub- 
paragraph  1  hereof,  and  each  of  them  in 
and  to  the  estate  of  Elizabeth  Weiss,  de¬ 
ceased,  Is  property  payable  or  deliver¬ 
able  to,  or  claimed  by  the  aforesaid  na¬ 
tionals  of  a  designated  enemy  country 
(Germany) ; 

3.  That  such  property  Is  in  the  process 
of  administration  by  the  Treasurer  of 
the  City  of  New  York,  as  Depositary,  act¬ 
ing  under  the  judicial  supervision  of  the 
Surrogate’s  Court,  Queens  County,  New 
York; 

and  it  Is  hereby  determined: 

4.  That  to  the  extent  that  the  per¬ 
sons  identified  in  subparagraph  1  hereof 
are  not  within  a  designated  enemy  coun¬ 
try,  the  national  Interest  of  the  United 
States  requires  that  such  persons  be 
treated  as  nationals  of  a  designated 
enemy  country  (Germany).- 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate  con¬ 
sultation  and  certification,  having  been 
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made  and  taken,  and.  It  being  deemed 
necessary  in  the  national  interest. 

There  is  hereby  vested  in  the  Attor¬ 
ney  General  of  the  United  States  the 
property  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  intere.st  of  and  for 
the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  pre.scribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
August  3,  1949. 

For  the  Attorney  General. 

IsE.ALl  David  L.  Bazelon, 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

(F.  R.  Doc.  49-6670;  Filed.  Aug.  15,  1943; 
9:06  a.  m.) 


[Vesting  Order  13630] 

Marcarete  Starkmann 

In  re:  Stock  owned  by  Margarete 
Starkmann,  also  known  as  Margarete 
Geisse  and  as  M.  G.  Geisse.  F-28-1623- 
D-1;  D-2. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended,  Ebcec- 
utive  Order  9193,  as  amended,  and  Exec¬ 
utive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  Margarete  Starkmann.  also 
known  as  Margarete  Geisse  and  as  M.  G. 
Geisse,  on  or  since  the  effective  date  of 
Executive  Order  8389,  as  amended,  and 
on  or  since  December  11,  1941,  has  been 
a  resident  of  Germany,  and  is  a  national 
of  a  designated  enemy  country  (Ger¬ 
many)  : 

2.  That  the  property  described  as  fol¬ 
lows: 

a.  Thirty  (30)  shares  of  $100  par  value 
common  capital  stock  of  The  Baltimore 
and  Ohio  Raiiroad  Company,  Baltimore 
&  Charles  Streets,  Baltimore  1,  Mary¬ 
land,  a  corporation  organized  under  the 
laws  of  the  State  of  Maryland,  evidenced 
by  certificates  numbered  A  439519, 
A  451705,  A  451706,  A  532072  for  5  shares 
each  and  D  315420  for  ten  shares,  regis¬ 
tered  in  the  name  of  Credit  Suisse,  Zu¬ 
rich,  Switzerland,  together  with  all  de¬ 
clared  and  unpaid  dividends  thereon, 

b.  One  Hundred  Twenty  (120)  shares 
of  $100  par  value  common  capital  stock 
of  The  Baltimore  and  Ohio  Railroad 
Company,  Baltimore  &  Charles  Streets. 
Baltimore  1,  Maryland,  a  corporation 
organized  under  the  laws  of  the  State  of 
Maryland,  evidenced  by  certificates  num¬ 
bered  A  465578,  A  500185,  A  508092, 
A  515607,  A  515608.  A  515609,  A  515610, 
A  516221,  for  5  shares  each  and  D  276764, 
D  283470,  D  286660,  D  295669,  D  305000, 
D  305867,  D  308954  and  D  317529 'for  10 
shares  each,  regi.stered  in  the  name  of 
Swiss  Bank  Corporation.  Bale,  Switzer¬ 
land,  together  with  all  declared  and  un¬ 
paid  dividends  thereon, 

c.  Fifteen  (15)  shares  of  $50  par  value 
capital  stock  of  The  Pennsylvania  Rail¬ 
road  Company,  1617  Pennsylvania  Boule¬ 
vard.  Philadelphia,  Pennsylvania,  a  cor¬ 
poration  organized  under  the  laws  of 
the  State  of  Pennsylvania,  evidenced  by 
certificates  numbered  N  809216,  for  5 
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NOTICES 


shares  and  N  815599  for  19  shares,  re^s- 
tered  In  the  name  of  Credit  Suisse,  Zu¬ 
rich,  Switzerland,  together  with  all  de¬ 
clared  and  impaid  dividends  thereon, 
and 

(L  Thirty-five  (85)  shares  of  $50  par 
Talue  capital  stock  of  The  Pennsylvania 
Railroad  Company,  1617  Pennsylvania 
Boulevard.  Philadelphia,  Pennsylvania, 
a  corporation  organized  under  the  laws 
of  tlte  State  of  Pennsylvania,  evidence 
by  certificates  numbered  N  899139, 
N  869131,  N  869132  for  5  shares  each  and 
N  749325  and  N  768713  for  10  shares  each, 
registered  in  the  name  of  Swiss  Bank 
Corporation,  Basle,  Switzerland,  together 
with  all  declared  and  unpaid  dividends 
thereon, 

is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  deliv¬ 


erable  to,  held  on  behalf  of  or  on  account 
of,  or  owing  to,  or  which  is  evidence  of 
ownership  or  control  by  Margarete 
Starkmann,  also  known  as  Margarete 
Oeisse  and  M.  Q.  Qeisse,  the  aforesaid 
national  of  a  designated  enemy  country 
(Germany) ; 

and  it  is  hereby  determined: 

3.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  is  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States  re¬ 
quires  that  such  person  be  treated  as  a 
national  of  a  designated  enemy  country 
(Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law.  including  appropriate  con¬ 
sultation  and  certificatiOQ.  having  been 
made  and  taken,  and,  it  being  deemed 
necessary  in  the  national  interest. 


There  Is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  property 
described  above,  to  be  held,  used,  ad¬ 
ministered,  liquidated,  sold  or  otherwise 
dealt  with  in  the  interest  of  and  for  the 
benefit  of  the  United  States. 

The  terms  “national"  and  “designated 
enemy  country"  as  used  herein  shall 
have  the  meanings  prescribed  in  section 
19  of  Executive  Order  9193,  as  amended. 

Executed  at  Washington.  D.  C.,  on 
August  4,  1949. 

For  the  Attorney  General. 

[seal]  David  L.  Bazelcn, 

Assistant  Attorney  Qencral, 
Director,  Office  of  AUer  Properly. 

[F.  R.  Doc.  49-6671;  FUed,  Aug.  16,  1949; 

9:06  a.  m.] 


